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Applicable to tlie City and Officers thereof. 
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1898. 



ELMIRA CITY CHARTER. 



AN ACT 

TO REVISE THE CHARTER OF THE 

CITY OF ELMIRA, 



Passed May 9tii, 1894. 



AND KNOWN AS '"CHAPTER 615" OF THE 
LAWS OF 1894 AS AMENDED BY SUBSE- 
QUENT ACTS OF THE LEGISLATURE, 
AND IN FORCE ON JULY FIRST, 1898. 



Title I. 

Boundaries, Civil Divisions and Incorporation of 
the city. 
Section 1. All that part of the county of Che- Boundary of 
mung included within the following boundaries ''''^' 
shall continue to be and constitute the city of El- 
mira ; Beginning at a point in the north line of 
the "David Conklin farm," so called, two hundred 
feet westerly from the northeast corner of said farm 
in the center of Hoffman street ; thence northerly 
on a line parallel with the center line of said Hoff- 
man street, southerly from Carr's Corners, extend- 
ed northerly until said line shall intersect a line 
drawn easterly and westerly parallel to and thirty 
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rods southerly from the center Une of McCann's 
boulevard ; then easterly along said line, which is 
parallel to and thirty rods southerly from the cen- 
ter line of McCann's boulevard, to the center of 
Grand Central aveiiue, leading from the city of 
Elmira to the village of Horseheads, and two hun- 
dred feet easterly therefrom ; thence southerly, par- 
allel to the center line of said Grand Centi'al ave- 
nue one thousand feet ; thence easterly in a 
straight line to the north line of " Diven's 
ditch" so called, as it leaves the abandoned Che- 
mung canal ; thence easterly along the north line 
of said "Diven's ditch" to Newtown creek ; thence 
southerly along said Newtown creek to the north 
line of the city of Elmira as it existed April six- 
teenth, eighteen hundred and ninety ; thence east- 
ei'ly along said north boundary to the northeast 
corner of the said city as it existed April sixteenth, 
eighteen hundred and ninety ; thence southerly 
along the east line of city of Elmira as it ex- 
isted April sixteenth, eighteen hundred and ninety 
to the south east corner of the city of Elmira as it 
existed April sixteenth, eighteen hundred and 
ninety, near what is known as Arnot's Mill ; 
thence southeasterly in a straight line to the point 
of intersection of the south line of Water street 
with the westerly line the highway known as 
Baden-Baden road ; thence along the said westerly 
line of the Baden-Baden road until said westerly 
line intersects the south hue of Miller street ex- 
tended easterly ; thence westerly on said south line 
of Miller street extended easterly to a point 
two hundred feet east of the easterly line 
of Ma])le avenue : thence southerly on a 
line parallel with said easterly line of Ma- 
ple avenue and two hundred feet easterly there- 
from until the same? intersects with a line running 
easterly and westerly and parallel with the south 
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line of said Miller street, and distant therefrom southerly 
two thousand feet ; thence westerly along said line parallel 
with the south line of said Miller street and southerly there- 
from two thousand feet until the same intersects witli the 
west line of the fifth ward of the city of Blmira as it existed 
April sixteenth, eighteen hundred and ninety, extended 
southerly ; thence northerly on said extended west line of 
said fifth ward and along said west line to the south bank 
of the Chemung river ; thence westerly along the bank of 
the said river until the same intersects the west line of the 
city of Elmira as it existed April sixteenth, eighteen hun- 
dred and ninety ; thence westerly on the west line of said 
city of Elmira as heretofore established to the north west 
corner of said city as it existed April sixteenth, eighteen 
hundred and ninety ; thence easterly along the north line 
of said city as heretofore established to the place of begin- 
ning, said boundaries being identical with those dqgignated 
by chapter one hundred and thirtyrone of the laws of eigh- 
teen hundred and ninety. 

Sec. 2. The said city shall be divided into twelve wards 
respectively, as follows : 

FIRST WAED. 

All that part of said city lying north of the center line oE Nmnte of 
the Chemung river, west of the , center line of the main 
tracks of the railroad of the New York, Lake Erie and 
Western Railroad Company, and south of the center line of 
Church street, shall be the first ward. 

SECOND WARD. 

All that part of said city lying north of the center line of 
the Chemung river, east of the center line of the main 
tracks of the railroad of the New York, Lake Erie and 
Western Railroad Company, and south of the center line of 
Church street, shall be the second ward. 

THIRD WARD. 

All that part of said city lying north of the center line of 
Church street, west of the center line of the main tracks 
of the railroad of the New York, Lake Erie and Western 
Railroad Company, and south of the center line of Clmton 
street, and the center line thereof continued, shall be the 
third ward. 
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FOURTH WARD. 

All that part of said city lying north of the center line of 
Church street, east of the center line of the main tracks of 
the railroad of the New York, Lake Erie and Western 
Railroad Company, and south of the center line of Fifth 
street and the center line thereof conbinued, shall be the 
fourth ward. 

FIFTH WARD. 

All that part of said city lying north of the center line of 
Clinton street and the center line thereof continued west of 
the centei' line of the main tracks of the railroad of the New 
York, Lake Erie and Western Railroad Company, and south 
of the center line of Washington avenue, and the center line 
thereof continued, shall be the fifth ward. 

SIXTH WARD. 

All that part of said city lying north of the center line of 
Fifth street and the center line thereof continued, east of 
the center line of the main tracks of the railroad 
of the New York, Lake Brie and Western Railroad 
Company, and south of the following designated lines, to- 
wit : the center line of Carpenter street and the center line 
of its extension easterly, the center line of Oak street from 
its intersection with the center line of Carpenter sbreet to 
its intersection with the center line of Maxwell place, the 
center line of Maxwell place, and its extension westerly to 
its intersection with the center line of the main tracks of the 
railroad of the New York, Lake Erie and Western Rail- 
road Company, shall be the sixth ward. 

SEVENTH WARD. 

All that part of said city lying north of the center line of 
Washington avenue and the center line thereof continued, 
and west of the center line of the main tracks of the rail- 
road of the New York, Lake Erie and Western Railroad 
Company, shall be the seventh ward. 

EIGHTH WARD. 

All that part of said city lying north of the following 
designated lines, to-wit : the center line of Carpenter street 
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and the center line of itsextension easterly, the center line 
of Oak street from its intersection with the center line of 
Carpenter street to its intersection with the center line of 
Maxwell place; the center line of Maxwell place and its ex- 
tension westerly to the center line of the main tracks of the 
railroad of the New York, Lake Erie and Western Railroad 
Company, and lying east of the center line of the main 
tracks of the New York, Lake Erie and Western Railroad 
Company, shall be the eighth ward. 

NINTH WARD. 

All that part of said city lying south of the center line of 
the Chemung river, east of the center line of South Main 
street, and north of the center line of Pennsylvania avenue 
from its intersection with the center line of South Main 
street to its intersection with the center line of West La 
Prance street, the center line of West La France street, the 
center line of East La Prance street, the center line of Palck 
street from its intersection with the center line of East 
La France street to its intersection with the center line of 
Horner street, Horner street and its extension easterly to the 
center line of the Chemung river, shall be the ninth ward. 

TENTH WARD. 

All that part of said city lying south of the center line of 
the Chemung river, west of the center line of South Main 
street and north of the center line of Franklin street and of 
the center line of Pennsylvania avenue from its intersection 
with the center line of Franklin street to its intersection 
with the center line of South Main street, shall be the tenth 
ward. 

ELEVENTH WARD. 

All that part of said city lying south of the following de- 
signated lines, to-wit : The center line of Pennsylvania 
avenue from its intersection with the center line of South 
Main street, to its intersection with the center line of West 
La Prance street ; the center line of West La France street, 
the center Ijne of East La France street, the center line of 
Falck street from its intersection with the center line of 
Bast La France street to its intersection with the center line 
of Horner street, the center line of Horner street and its 
extension easterly to the center line of the Chemung river, 
and lying east of the center line of South Main street, shall 
be the eleventh ward. 
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TWELFTH WARD. 

All that part of said city lying south of the center line of 
Franklin street and the center line of Pennsylvania avenue 
from its intersection with the center line of Franklin street 
to its intersection with the center line of South Main street, 
and West of the center line of South Main street, shall be 
the twelfth veard. 



Corporate 
ng:hts and 
powers. 



Personal and 
real estate. 



Vested in the 
city. 



Sec. 3. The citizens of this state, from time to time in- 
habitants within the aforesaid limits, shall be a corporation 
under the name and style of "the city of Elmira/' and in 
that name may sue and be sued, complain and defend in 
any court, make and use a common seal, and alter it at 
pleasure ; and may receive by gift, grant, devise, bequest or 
purchase, and hold and convey such real or personal estate 
as the purposes of the corporation may require. All the real 
estate and personal property now owned or possessed by or 
held in the name of or in trust for the mayor and common 
council of the city of Elmira, are hereby vested in the city 
of Elmira, with power to hold or convey the same as the 
purposes of said corporation may require. 



TITLE II 



City and Ward Officers ; their Election and Appointment. 



Elective city 
and ward 
officers. 



Appointive 
officers. 



Sec. 4. The officers of said city shall consist of one 
mayor, one recorder, one city judge, four constables, to be 
elected by the city at large ; two aldermen and one super- 
visor to be elected in each ward ; one city clerk, one cham- 
berlain, one city attorney, one overseer of the poor, one city 
sealer and three assessors, who shall be appointed by the 
mayor and common council ; three cemetery commission- 
ers, two fire commiissioners, four police commissioners, four 
park commissioners, two commissioners of public works, one 
superintendent of public works, one engineer and surveyor 
and such other officers as are hereinafter or by the general 
laws of the State authorized and provided, and who shall be 
appointed as hereinafter or by said general laws provided. 

( Thus amended by Laws 0/1893, Chap. 371. ) 
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Sec. 5. An election for city officers shall beheld annual- Annual city 
ly on the first Tuesday of March in each year, at such places forVoiaing*™^ 
as shall be designated by the common council. A notice of 
such election shall be published at least six consecutive days Notice of. 
next prior thereto in at least two of the principal daily 
newspapers printed in said city. Theie shall be chosen 
thereat by the electors of the city, voting in their respective 
wards and districts, whenever the term of an incumbent is 
about to expire, one mayor, who shall hold his office for two 
years ; one recorder, who shall hold his office for four years; and"ward"*^ 
one city judge, who shall hold his office for four years ; four officers, 
constables, who shall hold their office for one year ; and also 
by the electors of each ward for such ward, one alderman 
who shall hold his office for two years and on the first Tues- 
day of March, nineteen hundred, and each alternate year 
thereafter, one supervisor who shall hold his office for two 
yeai's. For the purpose of providing for the electioTi of the 
additional aldermen required by this act, it is further pro- 
vided that each alderman in office at the time this act takes 
effect shall be an alderman until the expiration of the term 
of office for which he was elected of the new ward in which 
he shall then reside. At the annual election on the first Tues- 
day in March, nineteen hundred, there shall be chosen by 
the electors in each ward in which there shall be no alder- 
man at the time, one alderman for the term of two years 
and one alderman for the term of one year : and in each 
ward in which there shall be one alderman at ithe time, one 
alderman for two years, and in each ward in which there 
shall be two aldermen at the time, there shall not be at said 
election any election for aldermen. At each succeeding 
annual election after the annual election to be held on the 
first Tuesday in March, nineteen hundred, there shall be 
elected in each ward, one alderman for the term of two 
years, excepting in such wards as shall have, at the time of 
said next succeeding annual election no alderman, in which 
case there shall be an election of one alderman for the term 
of one year, and of one alderman for the term of two years 
and at the second annual election after the first Tuesday in 
March, nineteen hundred, and at each annual election there- 
afterj there shall be elected iff each ward, one alderman for 
the term of two years. 

( Thus amended by Laws of 1895, Chap. 371, and Laws 
of 1899, Chap. 556.') 

Sec. 6. The term of office of the city attorney and 
city sealer shall be one year. The term of office 
of the city clerk shall be during the administration 
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by ordaining penalties to be incurred for each and 
every violation of the same, not exceeding one hun- 
dred dollars for any one offense, to be recovered with 
costs in a civil action in any court having cognizance 
thereof, or to remit the same or any part thereof, , 
but nothing herein contained shall be deemed to 
prohibit or forbid the sale without suit of animals 
trained, sale of distraiued Or impounded according to the provisions 
of this act, for penalties incurred, or in the costs of 
keeping and proceedings therein, nor the forfeituj^e 
or dt^truction of property determined or adjudged 
Nuisances, etc. to be' a uuisanco, nor the sale of property for assess- 
ment or other purpose, as provided in this act. 
Every ordinance or by-law imposing any penalty or 
Ordinance or f orf oituro f Or a violation, and all by-laws and ordi- 
i'lTg'orfi'^e^i^" nances of the common council may be read in evi- 
dence, dence in all courts, and in all proceedings before any 
■ officer, body or board in which it shall be necessary 
to refer thereto, either from a copy certified by the 
clerk with the corporate seal affixed, or from the 
volume of ordinances printed by authority of the 
common council ; and such volume, containing the 
printed certificates of the city clerk that the same 
was printed by authority of the common council of 
said city, shall be presumptive evidence that said 
volume was printed by such authority. And all 
Violation of or- persous violating any of said ordinances, or by-laws, 
misdemeanw. or auy of the provislous thereof, shall be punishable 
by a fine not exceeding one hundred dollars, or im- 
prisonment not exceeding three months, or by both 
such fine and imprisonment as the said common 
council may by ordinance prescribe. 

( Thus amended by laws of iSpp, Chap. 20^.) 
neci?sT4^pow- Sec. 29. The common council shall have power 
sam^into'^ef- to make, continue, modify and repeal such ordi- 
*^'- nances, regulations and by-laws as may be neces- 

sary to carry into full effect any and all the powers 
conferred upon it by this act. Every ordinance 
or by-law imposing any penalty or forfeiture for 
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d. Where the action is brought against an execu- c&^^ ^^^ 
tor or administrator as such. 

Sec. 104. Summary proceedings and bastardy pro- summary and 
ceedings may be commenced by petition addressed oeedings: how 
either to said judge or to said court, and in said 
proceeding and in all actions, the jurisdiction of the 
said judge shall be exercised by and in the name of 
the said court only, and all processes from said court 
shall be made i*eturnable thereto by its proper title. 
In the solemnization of marriages, and in all other fud^e'^in°soi- 
matters not otherwise by this act provided for, said ^^agS eL. 
city judge shall have the same powers as justices of 
the peace in towns now have, and in instances in 
which a justice of a town is authorized to do any act 
or exercise any jurisdiction in association with an- 
other justice or justices, the said city judge may do 
such act or exercise such jurisdiction without asso- 
ciating with him any justice or justices. 

Sec. 105. Said court shall have the same jurisdic- ^Ijlna^*^ 
tion over the persons of defendants as is now pos- 
sessed by justices' courts of towns pursuant to the 
provisions of section twenty-eight hundred and 
sixty-nine of the code of civil procedure, and for the 
purpose of conferring jurisdiction of the person the 
said city of Elmira shall be deemed a town and said 
court a justice's court thereof. Said court is hereby 
given the power in any action or proceeding of which 
it has jurisdiction to send its processes and other 
mandates into any town of the county of Chemung 
for service or execution and to enforce obedience 
thereto with like power and authority as the county 
court. 

{Thus amended by Laws of 1 8gs, Chap.^ji, and laws 
of 1899, Chap. 388.) 

Sec. 106. A judgment of said court shall be in all judgpient: 
respects the same as a judgment rendered by a """^ ''®°'*®''^'*' 
justice of the peace of towns except as herein pro- 
vided and aU provisions of the code of civil proced- 
ure in relation to filing transcripts of such judg- 
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line of said Miller street, and distant therefrom 
southerly two thousand feet ; thence westerly 
along said line parallel with the south line of said 
Miller street and southerly therefrom two thous- 
and feet until the same intersects with the west 
line of the fifth ward of the city of Elmira as it 
existed April sixteenth, eighteen hundred and 
ninety, extended southerly ; thence northerly on 
said extended west line of said fifth ward and 
along said west line to the south bank of the Che- 
mung river ; thence westerly along the bank of the 
said river until the same intei'sects the west line 
of the city of Elmira as it existed April sixteenth, 
eighteen hundred and ninety ; thence westerly on 
the west line of said city of Elmira as heretofore 
established to the north west corner of said city as 
it existed April sixteenth, eighteen hundred and 
ninety ; thence easterly along the north line of said 
city as heretofore established to the place of begin- 
ning, said boundaries being identical with those 
designated by chapter one hundred and thirty-one 
of the laws of eighteen hundred and ninety. 

Sec. 2. The said city shall be divided into nine 
wards, respectively as follows : 

FIEST WARD. 

All that part of the said city lying north of 
the centel' of the Chemung river, west of 
the center of State street extended to the Che- 
mung river, and south of the center of Church 
street, shall be the first ward. 



Niimber of 
wards. 
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SECOND WAED 

All that part of said city lying north of 
the center of Church street, and west of 
the center of State street, and of the center of the 
abandoned Chemung canal, and east of the center 
line of College avenue, shall be the second ward. 

THIRD WARD 

All that part of said city lying east of the 
center of State street, and north of the 
center of Church street, and south of the center 
of Fifth street, and the line thereof continued, 
shall be the third ward. 

FOURTH WARD 

All that part of said city lying south of 
the center of Church street, east of the 
center of State street and the center line thereof 
continued southerly to the Chemung river, and 
north of the center of the Chemung river, shall be 
the fourth ward. 

FIFTH WARD. 

All that part of said city lying south of the 
Chemung river and north and west of the follow- 
ing designated lines, to wit : The center line of 
Mount Zoar street from the westerly boundary 
line of said city to the center of South Main 
street; the cen ter line of South Main street from 
its intersection with the center line of Mount Zoar 
street to the center line of Pennsylvania avenue; 
the center line of Pennsylvania avenue from its 
intersection with the center line of South Main 
street to its intersection with the center line of 
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South Second street ; the center line of South Sec- 
ond street from its intersection with the center 
hne of Pennsylvania avenue to its intersection 
w^ith the center line of the railroad of the jSiew 
York, Lake Erie and Western railroad company ; 
the center line of the railroad of the New York 
Lake Erie and Western railroad company from its 
intersection with the center line of South Second 
street to its intersection with the center line of 
Pennsylvania avenue ; the center of Pennsyl- 
vania avenue from its intersection with the center 
line of the railroad of the New Yoi'k, Lake Erie 
and Western railroad company to its intersection 
with the center line of Sly street ; the center line 
of Sly street from its intersection with the center 
line of Pennsylvania avenue to its intersection 
with the Chemung river, shall be the fifth ward. 

SIXTH WAED. 

All that part of said city north of the center of 
Church street and west of the center of College 
avenue, shall be the sixth ward. 

SEVENTH WAED. 

All that part of said city lying east of the center 
line of the abandoned Chemung canal, and north 
of the center of Fifth street, shall be the seventh 
ward. 

EIGHTH WAED. 

All that part of said city lying south of 
the southerly boundary line of the fifth 
ward, and west of the center line of the railroad 
of the New York, Lake Erie and Western railroad 
company, shall be the eighth ward. 
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NINTH WAED. 

All that part of said city lying ■ south of 
the Chemung river and east of the center 
line of the railroad of the New York, Lake Erie 
and Western railroad company, and of the center 
line of that portion of Pennsylvania avenue he- 
tween the railroad of the New York, Lake Erie and 
Western i-ailroad company and Sly street, and the 
center line of Sly street to the Chemung river, 
shall be the ninth ward. 



Corporate 
rig] Its and 
powers. 



Personal and 
real estate. 



Vested in the 
city. 



Sec. 3. The citizens of this state, from time to 
time inhabitants within the aforesaid limits, shall 
be a corporation under the name and style of "the 
city of Elmira,'' and in that name may sue and be 
sued, complain and defend in any court, make and 
use a common seal, and alter it at pleasure ; and 
may receive by gift, grant, devise, bequest or pur- 
chase, and hold and convoy such real or personal 
estate as the purposes of the corporation may re- 
quire. All the real estate and personal property 
now owned or possessed by or held in the name 
of or in trust for the mayor and common council 
of the city of Elmira, are hereby vested in the city 
of Elmira, with power to hold or convey the same 
as the purposes of said corporation may require. 



Title n 



City and Ward Officers ; 
pointment. 



their Election and Ap- 



'^m^iltt^ S®^- *• '^^^ officers of said city shall consist of 
officers. one mayor, one recorder, one city judge, four con- 

stables, to be elected by the city at large ; two al- 
dermen and one supervisor to be elected in each 
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ward ; one city clerk, one chambeiiain, one city at- 

, „ , , . , , Appointive 

toi'ney, one overseer or the poor, one city sealer officers. 
and three assessors, who shall be appointed by the 
mayor and common council ; three cemetery com- 
missioners, two fire commissioners, four police 
commissioners, four park commissioners, two com- 
missioners of public works, one superintendent of 
public works, one engineer and surveyor and such 
other officers as are hereinafter or by the general 
laws of the State authorized and provided, and 
who shall be appointed as hereinafter or by said 
general laws provided. 

{Tims amended by Laws of i8gs, Chap.j'ji.^ 

Sec. 5. An election for city officers shall be held j^n^uai cit 
annually on the first Tuesday of March in each for'^feng'"'*'^ 
year, at such places as shall be designated by the 
common council. A notice of such election shall 
be pubhshed at least six consecutive days next n°''''=®''*- 
prior thereto in at least two of the principal daily 
newspapers printed in said city. There shall be 
chosen thereat by the electors of the city voting 
in their respective wards and districts, whenever 
the term of an incumbent is about to expire, one 
mayor, who shall hold his office for two years : one Terms of city 
recorder, who shall hold his office for four years ; cers. 
one city judge, who shall hold his office for four 
years ; four constables, who shall hold their office 
for one year ; and also by the electors of each ward 
for such ward, one alderman and one supervisor, 
who shall hold their respective offices for two 
years. 

{Thus amended by Laws of i8g^, Ckap. jji.) 



Appointive offl- 



Sec. 6. The term of office of the city attorney and 
city sealer shall be one year. The term of office ^^|g'®™ "* 
of' the city clei'k shall be during the administration 
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Appointment 
of city attor- 
ney, sealer and 
assessor. 



Appointment 
oi: city clerk. 



Apj)ointment 
of city cham- 
berlain. 



of the mayor nominating him, unless he be sooner 
removed by the common council upon the recom- 
mendation and request of the mayor. The term 
of the city chamberlain and of each of the assess- 
ors shall be three years. The term of office of the 
city attorney, city sealer, city clerk and the assessor 
first a.ppointed under this act, shall begin on the 
first Wednesday next after the first annual election 
under this act. The term of office of the city 
chamberlain, first appointed under this act, shall 
begin on the first Wednesday next after the annual 
election last prior to the expiration of the term of 
the now incumbent. At the meeting of the com- 
mon Council on the first Tuesday next after the 
first annual election held under this act, or at some 
subsequent meeting, and as soon thereafter as 
may be and at the meeting of the common council 
on the first Tuesday next after the annual election 
of each year thereafter, or at some subsequent 
meeting, and as soon thereafter as may be, the 
common council shall appoint one city attorney, 
one city sealer, and one assessor. At the meeting 
of the common council on the first Tuesday next 
after the first annual election held under this act, 
or at some subsequent meeting, and as soon there- 
after as may be, and at the meeting of the common 
council on the first Tuesday next after each an- 
nual election at which a mayor is elected, or at 
some subsequent meeting, and as soon thereafter 
as may be, the common council shall appoint one 
city clerk, to be nominated by the mayor. At the 
meeting of the common council on the first Tues- 
day next after the annual election last prior to the 
expiration of the term of the present city cham- 
berlain, or at some subsequent meeting, and as 
soon thereafter as may be, and at the meeting of 
the common council on the first Tuesday next after 
the annual election of each and every third year 
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thereafter, or at some subsequent meeting, and as 
soon as may be, the common council shall appoint 
one city chamberlain. 



Sec. 7. The common council shall have author- 
ity to subdivide the several wards into election Mcte!"'''"^" 
districts in accordance vs^ith the general election 
laws ; and said districts, when so designated by 
said council, shall constitute election districts for 
all state general and other elections to be held in 
said city, unless herein otherwise provided ; and 
all provisions of law applicable to election dis- 
tricts and to the inspectors and other officers of erection. 
election thereof and therein shall apply to said 
election districts, inspectors and other election 
officers. 

{Thus atnended by Laws iSgSi Chap, jyi^ 



Inspectors of 



of voters. 



Sec. 8. Every inhabitant residing in said city QuaUAcation 
who shall at the time and place of offering his vote 
be qualified to vote for a member of assembly, shall 
be entitled to vote foi' all officers to be elected by 
virtue of this act in the ward and district where 
he shall be qualified 



Sec. 9. The city clerk shall give notice in writ- Elections, city 
ing of every election to be held under this act, to notice^of^to** 
the inspectors of election of the several election ™^p«<=t°''«- 
districts, at least one week before the day of elec- 
tion. The polls of the elections in the several pous, when 
election districts at the said city elections shall cKsel ^° 
be open at eight o'clock in the morning of the day 
of election, and shall be kept open without inter- 
mission or adjournment until five o'clock in the 
afternoon, when they shall be finally closed, and 
the inspectors shall forthwith, without adjourning, 
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canvass the votes received by them and certify 

Canvassing of , j - j i i .e 

votes and eei- aud dcclare the results, statnig the number ot 

tiflcate ot re- p i j^c j u 11 

suits. votes given for each person for each othce, and snaU 

file such statement and certificate on the same or 
Aldermen elect next day with the city clerk, who shaU forthwith 
to be notified, notify the several aldermen-elect of their election. 



Sec. 10. On the Monday next following the elec- 
TOm^lcoun- tion for city officers in each year, the common 

oil on Monday -i j? j_i t in j. j. 

next following couucil ot the precccdiug year shall convene at ten 

election of city 



o'clock in the forenoon at their usual place of 
meeting and the statement of votes filed with the 
city clerk by the inspectors of election shall be 
produced by the clerk. The common council shall 
Certificate of ^heu forthwith determine, declare and certify who 
election to be were clccted at said election to the various offices 

made and nled. 

hereinbefore named, which certificate shall be 
filed with the city clerk. The mayor and such of 
the aldermen as shall have been elected at said 
m^yir' a°nd'!ii°' elcctiou, shall thereupon take the oath of office 
dermen, prescribed by the constitution and the common 

council of the proceeding year shall thereupon dis- 
solve and the common council composed of the 
Organization mayor and the aldermen then elected and those 
council. whose tomis of office shall not have expired shall 

^ ^ then be organized. All citv officers elected under 

Term of offloe, " . 

^mmence- this act Shall eutcr upon their respective offices on 
the Monday next following their election, except 
the city judge whose term of office shall commence 
on the first day of April, and the recorder, whose 
term of office shall commence on the first day of 
January next ensuing their election, and each of 

Oath of office, gych officors shall take the oath of office within 
ten days after notice of his election, and file the 
same as provided in the next succeeding section, 
or be deemed to have declined their offices- respec- 
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tively in like maimer as the other officers as in said 
section provided. 



Sec. 11. The city clerk immediately upon the city cierk to 
filing with him of the certificate declaring the re- eieoted.'^'''^™^ 
suit of the election, shall notify in writing every 
person so certified to have been elected of his elec- 
tion. Every person elected to any office under this 
act, before entering on the same, shall take the 
oath of office prescribed by the constitution of this 

, , T n , 1 ±T j^ Oath of office 

state before the inayor or some other omcer au- before whom 
thorized to take affidavits to be read in courts of when fued. 
justice, and file the same with the city clerk, ex- 
cept the mayor, recorder and clerk, whose oaths 
shall be filed with the clerk of Chemung county. 
Every person so elected, except the city judge and 
I'ecorder first elected; and such recorder and city '°s- 
judge as may be elected to fill a vacancy, who shall 
refuse , and neglect to take and file the said oath 
of office for ten days after personal noti'ce in writ- 
ing of his electio]! from the clerk, shall forfeit penalty for re- 
twenty-five dollars for the use of the city, and be 
deemed to have declined the office. 



Time for tak- 



fusing. 



Term of office. 



Sec. 12. If any vacancy shall happen in the office l^n'to miva- 
of alderman, it shall be the duty of the common of aidirm°e^™ 
council to appoint a special election to fill such 
vacancy. Notice of such election shall be given, 
and such election shall be. held in the manner pre- 
scribed in this act, and the election law. The per- 
son chosen at such special election to fill such va- 
cancy shall hold such office for the residue of the 
term of office of the person in whose place or stead 
he shall be elected. If any vacancy shall happen vacancy^ in of- 
in the office of city judge, a city judge shall be gage, how 
elected at the next city election thereafter, at 
which a city officer might lawfully be elected, and 
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Vacancy in of- 
fice of recor- 
der, how filled. 



he shall after duly qualifying enter upon his ofifice 
on the first day of April next following his elec- 
tion, and hold the same for the full term of four 
years. The office of city judge in the meantime 
and until the person so elected shall enter upon the 
same shall be filled by the acting city judge ap- 
pointed by the mayor and common council as 
hereinafter provided. If any vacancy shall happen 
in the office of recorder, a recorder shall be elected 
at the next city election thereafter at vs^hich a city 
officer might lavsrfuUy be elected, and he shall after 
duly qualifying enter upon his office on the first 
day of April next foUovv^ing his election, and hold 
the same for the full term of four years. The 
office of recorder in the meantime and until the 
person so elected shall enter upon the same, shall 
be filled by the acting recorder appointed by the 



mayor 
ed. 



and common council as hereinafter provid- 



( Thus amended by Laws of iSg§, Chap, jyi.) 



other vacan- 
cies, how and 
for what time" 
filled. 



Sec. 13. If a vacancy shall happen in any other 
elective office, the common council shall fiU the 
same by appointment until the next annual election, 
v^^hen the residue of the term of office, if there 
shall be any unexpired, of the officer vs^hose term 
shall have become vacant, shall be filled by some 
person to be elected to such office for the residue of 
such act, according to the provisions of this act. 



Qualifications 
for office. 



Sec. 14. No property quahfication shall be requir- 
ed to hold an office under this act, but every person 
elected or appointed to any office hereby created 
or authorized, excepting the office of stenographer 
and clerk of the city court, shall be an elector and 
a resident of the city, and no person shall be elected 
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an alderman or a supervisor of any ward unless he 
shall also be, at the time of such election, a resident 

PI T n-PT/v. Omce, how va- 

or such ward ; and if such officer shall remove out' "ated. 
of such ward during his term of office he shall be 
deemed thereby to have vacated his office, and the 
removal from the city of any officer elected or ap- 
pointed under this act shall render the office held 
by him vacant from the time of such removal. 



Sec. 15 The recorder, city judge, clerk of the city Recorder, city 
court, superintendent of the public works and h^mtot^" 
such other officers as may be required thereto by 
the common council shall severally, before they 
enter upon their duties as such officers, execute and 
file with the clerk a bond to the city of Elmira in 
such sum as the council shall direct, and with such 
sureties as the mayor shall approve conditioned 
that they will faithfully discharge the duties of 
their respective offices, and pay over all moneys 
received by them resj^ectively. 

{Thus amended by Laws of iSq§, Chap, jyi.) 



Sec. 16. Every person elected or appointed to constable, 
the office of constable in said city, shall, before he eSecuted^''^ 
enters on the duties of his office, execute with two 
sureties to be api)roved by the mayor, an under- 
taking or bond, which shall be acknowledged in 
the same manner as deeds are required to be ac- 
knowledged by law, and filed with the clerk of said 
city, in and by which the said constable and his Tobefliedwith 

city clerk 

sureties shall jointly and severally agree to pay 
to each and every person who may be entitled 
thereto, aU such sums of ixioney as said constable 
may have become liable to pay by reason of, or on 
account of any execution, warrant or other process 
which shall have been delivered to him for coUec- 
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Actions upon, 
when to be 
prosecuted. 



Certified copy, 
evidence in all 
courts of tlie 
execution 
th ereof . 



tion or execution. All actions upon such under- 
takings which may be forfeited shall be prosecuted 
within two years after the expiration of the year 
for which such constable shall have been elected 
or appointed. A copy of such instrument certified 
by the clerk of said city, under the seal thereof shall 
be presumptive evidence in all courts of the execu- 
tion thereof by said constable and his sureties. 



Officers failing 
to execute 
bond, office 
may be de- 
clared vacant. 



Sec. 17. If any officer who shall be ]-equired by 
any of the provisions of this act, or by any ordi- 
nance of the common council, to execute any bond 
or other i-nstrument, before or after entering upon 
his office, shall fail to execute the same in the man- 
ner prescribed by this act, or by any such ordi- 
nance, within ten days after he shall have been du- 
ly notified to do so, the common council may declare 
his office vacant, and proceed to cause the same to 
be filled in the manner provided by this act in cases 
of vacances in office. 



Who ineligible 
to office. 



Mayor, alder- 
man or city 
clerk not to be 
interested in 
contract. 



Sec. 18. No member of the common council shall 
be appointed to any office by the common council 
nor shall any alderman or the mayor or city clerk 
be in any manner, directly or indirectly, interested 
in any contract to which the city shall be a party ; 
and any such contract in which any such officer 
shall be or become interested shall thereby and 
thereupon become void. 



Sec. 19. If any person 



having 



been in office in 



Delivery of 

property, etc., . -i . 

officT-'"^ OTait" ^ ^^*-^' ^"^11 ^ot, withm ten days after notifica- 

tor omitting, tiou and request, deliver to his successor in office 

all property, papers and effects of every description 

in his possession or under his control, belonging to 

said city, or appertaining to the office so held he shall 
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forfeit and pay to the use of said city, one hundred 
dollars, besides all damages caused by his neglect 
or refusal so to deliver. 



Title in. 



Powers and duties of the common council. 

Sec. 20. The mayor and aldermen of the city shall common coun- 
constitute the common council. The common tuiei'^ °°°^''" 
council shaU meet at the city hall, or at such other 
place as the mayor shall designate, annually on the ot™r meetings 
first Tuesday next after the annual election in each °'' 
year and at such other times as hereinafter provid- 
ed. At aU meetings of the common council the 
mayor, when present, shall preside, and, when he Mayor to pre- 
is not present, any one of the aldermen may be ^' **' 
called to the chair. 



Sec. 21. A majority of the common council, in- Quorum. 
eluding the mayor as a member thereof, shall be 
a quorum for the transaction of business, but a 
smaller number may adjourn from time to time 
and compel the attendance of absent members. 
In the proceedings thereof, each member present 
shall have a vote, except the mayor, who shall have ing vote only. 
only a casting vote vphen the votes of the other 
members are tied ; provided, however, that no tax 
or assessment shall be made or ordered, or any^ ^^^^^^ 
appointment to oflfice be made, except by a concurr- ofl™™*?"'"' 
ing vote of a majority of all the members of the ^ent^t^o ornce 
common council in office, including the mayor, who 
shall be entitled to vote thereon as a niember of the 
council. 
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Sec. 22. The common council shall hold stated 
ciai meetings, meetings at least twice in each month, and the 
mayor, or any three aldermen may call special 
meetings by notice, in writing, served personally 
upon the other members of the council or left at 
their usual place of abode. 

powersofcom- Sgc. 23. The commou couucil shall determine the 

mon council. i /.., t. t i _li • i r 

rules of its own proceednigs, and be the judges oi 

the election and qualification of its own members, 

and have power to compel the attendance of absent 

Maycompeiat- members from time to time, by the entry of a reso- 

members. lutiou any Order in the minutes, directing the chief of 

police, or any police officer of the city, to arrest sach 

absent member and take him befoi'e the common 

council, at the meeting at which such member was 

absent, or the next or some subsequent meeting of 

To prescribe ^^^ couucil, to auswer for his neglect ; to prescribe 

cCTs'.'^^ °' """ the duties of all the officers and persons elected or 

appointed by them to any office or place whatever, 

subject to the provisions of this act ; and to remove 

all officers and persons appointed or elected by them 

moTO'fo? ntg- for any neglect of duty or misconduct ; and to revoke 

etc' ° "'''' or cause to be revoked, any license or permission 



given under this act. 
Power to sum- Sec. 24. The common council or any committee 

mon witnesses . i _c it Tin - . 

to testify. thcreot, or any board or body of commissioners, 
created or authorized by the provisions of this act 
shall have power to issue a summons to any person 
Attachment to ^° ^PP^ar and testify before them in respect to any 
compel attend- matter pending before or referred to them. Such 
summons may be served at any place within the 
county of Chemung, in the same manner as sub- 
poenas for witnesses in criminal cases. Any person 
who shall refuse to attend in obedience to any such 
summons may be arrested by order or attachment, 
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which may be isued by the mayor or recorder upon 
due proof of the service of such summons and of 
such refusal and committed to the county jail or 
other place of detention until he appear and will 

^ ■*■ Punishment 

testify as required. Such witness so refusing; to tor refusal to 

■> ^ o attend, or to be 

attend may also be fined and imprisoned for diso- s^om and tes- 
bedience of such summons by the mayor or record- 
er in the same manner and to the same extent as 
witnesses refusing to attend in obedience to a sub- 
poena duly issued by a justice of the peace. When- 
ever any person summoned as a witness as herein- 
before provided shall refuse to be sworn or affirmed, 
or to answer any pertinent and proper question, the 
mayor or person presiding at the hearing may 

p J, .ji .. 1 j_ j_i j_ • ■ •! May commit to 

forthwith commit such person to the county ] ail county jaii. 

or other proper place of detention for a period not 

exceeding twenty days, or until he will be sworn 

or affirmed or answer such question. Such com- ^ 

-■■ Form of com- 

mitment shall be made by warrant directed to the mitment. 

sheriff of the county or other officer having such 

place of detention in charge, and shall recite the 

cause of such commitment, and the officer shall 

keep such person in close confinement as directed 

thereby. 

( T/ius amended by Laws of ligs, Chap. 371) 



25. All accounts against the city, and all ac- ^ 

° •' J Committee on 

counts for services rendered or moneys expended adjusting ac- 

•' counts; refer- 

by any officer within said city, which would be ence rf ciamis 

charges and accounts against a town if they were composed. 
rendered and expended by the officers thereof, 
shall be presented to the common council, and the 
same shall be referred to a standing committee of 
said common council, to be composed of one mem- 
ber from each ward, to be called " auditing and fi- 
nance committee." It shaU be the duty of said 



20 CITY CHARTER. 

committee to inquire or examine into said ac- 
counts, and it may send for persons and papers, 
and may examine the claimant on oath in respect 
Re ortof com ^hereto. The said committee shall report the mat- 
mifteeand'pro- ters referred to it by the common council; either 
on. favorably or adversely, with its reasons if requn-ed, 

and the said common council shall then hear, ex- 
amine and determine the same as a board of town 
auditors, and for that purpose shall possess the 
powers and be subject to the duties of town audi- 
tors. 



Control of 



Sec. 26. The common council shall have the 

other'property. Hianagement and control of the finances, and of 

all the property, real and personal, belonging to 

?uies!reKuta- Said Corporation, and shall have power within the 

tionsand by- ^^^^ ^j^^ ^^ make, Bstablish, publish and modify, 

amend and repeal ordinances, rules, regulations 
and by-laws for the following purposes : 

To prevent ^- "^^ prcvent vice and immorality, to preserve 

vice, etc. peace and good order, to prevent and quell riots 
and disorderly assemblages. 

duo"cFe?iy and b. To restrain and suppress disorderly and gam- 
lousei ing houses, all instruments and devices used for 

gaming, and to prohibit all gaming and fraudulent 

devices within the said city. 

To prohibit ex- ^- "^^ prohibit all exhibitions of any natural or 
hibitions. artificial curiosities, caravans, circuses, theatrical 
and other shows or exhibitions or performances 
for money, within the bounds of the city or, if the 
common council shall deem it advisable, to license 
the same upon such terms as the common council 
may direct. 
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d. To repress and restrain disorderly houses, or 
houses of ill fame, billiard tables, bowling alleys, dSoMeHr^ 
pistol galleries, and houses and places where intoxi- '°"^^^' 
eating hquor is sold to be drank, and to prohibit the 

sale of intoxicating liquors without license, or con- 
trary to law. 

e. To direct the location of all houses for storing Houses tor 

•^ storing gun- 
gunpowder and other combustible and explosive po^^er. 

substances, and to regulate the keeping, selling and 

conveyance thereof, and the use of candles and 

lights in barns, stables and outbuildings. 

f . To prevent horse racing and immoderate driv- Racing and im- 
ing in the streets of said city ; to prohibit or con- SivSg*^ 
trol the flying of kites, and every other game, prac- 
tice or amusement in the public streets or else- 
where, having a tendency to frighten teams and 

horses, or to injure or annoy persons passing in or 
along the highways or streets of the city or to en- 
danger property. 

g. To prohibit, regulate and determine the time 
and places for bathing in the canals, river, and in 
the streams or ponds within said city. 

h. To restrain or punish vagrants, mendicants, vagrants etc 
street beggars and common prostitutes. 

i. To establish and regulate public pounds, and ^ ^,. 

i^ L L > Public pounds. 

to appoint all necessary pound-masters and to pre- 
scribe their duties. 

j. To restrain the running at large of cattle, ^^.^j^,g ^.^^_ 
horses, swine, sheep, goats, and geese, and to au- °ine at large, 
thorize the distraining, impounding and sale of the 
same for the penalty incurred, and the costs of 
keeping and proceedings. 
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k. To prevent or regulate the ringing or tolling 
bells, blowing of bells, blowing of horns, or crying of goods or 

of horns, firing ' = i ii i ■ 

of guns, etc. wares, iinng of guns, powder or other explosive 
compounds, and the making of any improper noise 
which may tend to disturb the peace of the city ; 
and the sale and use of fire-crackers, rockets, squibs 
or other explosive compounds. 

Taxing and 1. To make regulations for taxing and confining 
' dogs, and for destroying such as may be found 
running at large, contrary to any ordinance, and 
to regulate or restrain their running at large. 

m. To regulate and keep in repair the reservoirs, 
drant™etc; ''' hydrauts and water pipes belonging to the city, 
and the public wells in said city, and to regulate 
the taking and using of water from the same ; to 
regulate and keep in repair the public buildings 
of said city, and to regulate the sales of fish, meat 
£™ses, mar- and Vegetables within said city ; to regulate or 
prohibit the making or keeping of markets for the 
sale of meat or fish, except at such places as the 
common council shall designate, and to regulate 
or prohibit the erection, keeping or using of 
slaughter-houses within said city. 

Sfn'fklfd l^'- "• "^^ regulate and restrain hawking and ped- 

tioni dhng in the streets, and to regulate, tax and hcense 

pawnbrokers and auctioneers, and the sale of 

goods at auction, and the vending and sale of goods 

in the city by non-residents thereof. 

S^^Tceisfnt" °- '^'^ license and regulate cabmen, the drivers 

of- of hackney carriages, stages, omnibuses or other 

conveyances for the transportation of passengers 

within the city ; to fix their rates of compensation, 

and to require them to have licenses and numbers. 



Slaughter 
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p. To regulate runners, stage drivers and others 
in soliciting passengers and others to travel or ride ^age dri™-! 
in any stage, omnihas, or upon any railroad, or to 
go to any hotel or otherwise. 



q. To regulate, restrain or prevent the unneces- obstruction of 
sary obstruction of streets by locomotives and other motive engines 
cars, and to regulate the speed of locomotives and 
other cars in said city ; and by a two-thirds vote of 
all the members of the common council to require 
railroad companies to erect gates at the streets in 
said city, where said railroad shall cross said 
streets, and to compel the employment by them of 
competent men to attend the same : and to make 
regulations for the management thereof, and in 
case such gates shall not be ordered, then to com- 
pel the employment of competent flagmen at such 
crossings as the council may direct by a two-thirds 
vote of all the members of the common council. 



r. To fix the amount, and decide upon the suffi- 
ciency of the sureties in the official bond of the oiai bonds. 
city chamberlain and other officers from whom 
they may require surety ; and to require additional 
security from any such officer when they may 
deem it necessary, and to suspend him until it is 
given. 



s. To regulate the planting of shade and orna- ^^^^^ ^^^^^ 
mental trees along the streets and sidewalks of said fl^f^^^i'^''' 
city, and to prevent the injury or destruction of 
such trees ; and to prevent the injury or deface- 
ment of fences, posts and buildings in said city ; 
and to protect the parks and pubhc grounds of said 
city. 
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Burial of the t. To regulate the burial of the dead, and to 

Hariri C> 



dead 



protect the public cemeteries. 



Removal ot en-' ". To causB bullding and other structures en- 
on°sTr™™*' croaching on or extending over the streets or water 
courses to be removed at the expense of the owners 
or occupants thereof, to make such expense of re- 
moval a lien on the lot, and to issue warrants 
against any such owner or occupant to collect the 
necessary expenses of such removal, as assessments 
and taxes are collected. 

Building mate- ^- To permit building material to be deposited on 
rial, deposit of . ^j^g streets in front of any lot, to such extent and 
for such time as they may prescribe. 



Naming streets "W- To give uames to strccts and numbers to the 
lots and tenements, and to change the same. 

X. To employ an attorney and counsel when the 
attorner. busiuess of the council requires one, and to pay 
him a reasonable compensation. 



Implied power, y. To do all such acts and make all such ordi- 
nances as shall be necessary to carry into effect any 
general power, or discharge any duty conferred or 
imposed by this act, although such acts or ordi- 
nances may not be specially enumerated herein. 



Lighting of z. To authorizo and regulate the lighting of the 

streets, highways, lanes and public buildings of 
said city, and the protection and safety of the pub- 
lic lamps, lamp-posts, service pipes and fixtures ; to 
assess and collect from the real and personal estate 
within the city the amount required for the expen- 
ses thereof. 
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Sec. 27. The common council shall also have 
power, by resolution : 

a. To require any building, fence, sign or other „ ., ,. 

. . °' ) » Building, etc., 

erection, which is or may be erected or built or ^"hm ime of 

. ■' street, removal 

placed withiii the line of any street or highway in °*- 
the city, or over any sidewalk thereof, to be re- 
moved therefrom by the owner or occupant ; and 
in case of his neglect to so remove the same, to 
cause its removal at the expense of such owner or 
occupant. 

b. To compel the owners or occupants of any waiis ot buiw- 
waU or building within the city, which may be in conditi™^* "^ 
a ruinous or unsafe condition, to render the same 

safe, or to take down or remove the same, and to 
prohibit such erections. 

c. To require the immediate enforcement of any ordinances en- 
or all of the ordinances and regulations which may foreement ot. 
from time to time, be adopted by the council. 

d. To require any officer of the city to furnish Reports of oni- 
reports, information or estimates, whenever deem- rlquired.'' ^"^ 
ed proper by the council. 

e. To designate one or more newspapers in the 

city in which shall be publisher! proceedings, no- desTlnSn^of. 
tices, resolutions, ordinances, or acts of the com- 
mon council. 

f. To enter into contracts for services or supplies contracts, may 
and order the payment for the same, and to pro- «"*<''• '°*°' 
vide generally for the welfare of the city. 

Sec. 28. The common council shall have power penalties, or- 
to enforce observance of all provisions of this act '^""""'^ "'■ 
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by ordaining penalties to be incurred for each and 
every violation of the same, not exceeding one 
hundred dollars for any one offense, to be recov- 
ered with costs in a civil action in any court hav- 
ing cognizance thereof, or to remit the same or 
any part thereof, but nothi]ig herein contained 
shall be deemed to prohibit or forbid the sale vv^ith- 
Animais dis- ^^^ ^"1^ '^^ auimals distrained or impounded ac- 
trained, sale of cording to the provisious of this act, for penalties 
incurred, or in the costs of keeping and proceed- 
ings therein, nor the forfeiture or destruction of 
Nuisances, etc. property determined or adjudged to be a nuisance, 
nor the sale of property for assessment or other 
purposes, as provided in this act. Every ordi- 
by^iawJ^read- uanco Or by-lavsr imposing any penalty or forfeit- 
d"ence.'° **"' ure for a violation, and all by-laws and ordi- 
nances of the common council may be read in evi- 
dence in all courts, and in all proceedings before 
any officer, body or board in which it shall be nec- 
essary to refer thereto, either from a copy certified 
by the clerk with the corporate seal affixed, or 
from the volume of ordinances printed by author- 
ity of the common council ; and such volume, con- 
taining the printed certificates of the city clerk 
that the same was printed by authoiity of the com- 
mon council of said city, shall be presumptive evi- 
dence that said volume was printed by such au- 
vioiation of or- thority. And all persons violating any of said or- 
mildemeano,'.'' finances. Or by-laws, or any of the provisions 
thereof, shah be deemed guilty of a misdemeanor. 



nIcessTry pow- ^^^- ^^- '^^^ commou couucil shall have power 
llme°intoef- **^ make, continue, modify and repeal such ordi- 
nances, regulations and by-laws as may be neces- 
sary to carry into full effect any and all the powers 
conferred upon it by this act. Every ordinance 
or by-law imposing any penalty or forfeiture for 



feet 
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violation of its provisions, shall after the passage 

11 j;j.i j^ i_ 1 11- n When to take 

thereor, take ettect at such times as the common effect. 
council shall direct, and shall be published at least 

... , 1 /. 1 . 1 . Publication of, 

twice in each week, for two successive weeks m the 
official paper printed and published in said city, 
and an affidavit thereof made by the printer or 
publisher, or foreman in the office of the printer of 
such newspaper, shall be filed in the office of the putfcattonf 
city clerk, and shall be presumptive evidence in all ^'^*' '^■ 
courts and places of the legal publication and pro- 
mulgation of such ordinance or by-law. 



Title IV. 



Of the Powers and Duties of the City Officers. 

Mayor his du- 

Sec. 30. The mayor of the city of Elmira shall ««^- 
be the chief executive magistrate thereof, and shall 
when present, preside at all meetings of the com- 
mon council. It shall be his duty to take care that 
within said city the laws of the state and ordin- 
ances and by-laws passed by the common council 
be faithfully executed, and to arrest or cause the 
arrest of all persons violating the same, and to exer- 
cise a constant supervision over the conduct of all 
subordinate officers, to receive and examine all Receiving and 
complaints against them for misconduct or neglect piaSts"^ °°^ 
of duty, and to report the facts to the common 
council : to recommend to the common council, 

' Kecommenda- 

from time to time, such measures as he shall deem t'ons. 
necessary or expedient for them to adopt, to cause 
to be carried out all orders, resolutions and ordin- 
ances resolved upon by them, and in general to 
maintain the peace and good order of said city ; to Approval or 
approve or disapprove all bills, orders, resolutions buitf etc.™' °' 
or ordinances which shall have passed the common 
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council for the expenditure of money ; and if he 
approves, he shall endorse his approval thereon in 
writing and sign such approval ; and if he disap- 
proves he shall return such transcript to the com- 
mon council or the clerk thereof with his objections 
in writing, which shall be filed with the clerk, and 
Veto measures, *^® commou couucil shall at its next meeting there- 
nowFthstlind- after proceed to reconsider such ordinances, reso- 
""'■ lutions, orders, or acts, thus disapproved ; and if the 

same shall be passed by two-thirds of all the mem- 
bers of the common council then in ofifice, the same 
shall have full force and effect, notwithstanding 
prdinance,etc., the objectiou of the mayor. If any such trans- 
to stand ap™ cript shall uot be returned by the mayor to the 
common council or clerk within five days after 
passage thereof (Sundays excepted) such ordin- 
ance, resolution, order, or act shall have full 
force and effect in like manner as if duly ap- 
proved by the mayor, unless the term of office 
of the mayor shall exjjire within five days, in 
which case such ordinance, resolution, order or 
2g^st^ act shall have no force. He shall have power 
fleers, trial of. summarily to hear, try, and determine any com- 
plaint against any appointed officer of said city 
for misconduct or neglect of duty, and to sus- 
pend said officer until the next meeting of the 
To revoke li- commou council. He shall also have power suni- 
censes. marily to revoke any license of any hackman, cart- 

man, or for the exhibition of any show. He shall 
sign all appointments made by the common council. 

Appointments j n n t i , i 

and orders, and all orders passed by the common council for 

mayor to sign, j i > o i , -. . 

the payment of moneys by the city chamberlain. 
The mayor shall have power to employ an attor- 
ney to aid him in the discharge of his duties, when- 
ever, in his opinion, the interests of the city re- 
quire it, who shall be paid a reasonable compensa- 
tion. He is also empowered to enter anv house or 
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building which he has cause to suspect to be a 
gambling-house, or to be inhabited by persons of 
ill-fame, or to which persons of dissolute, idle or dis- 
orderly character resort, and disperse the same, or 
arrest such persons and hold them until they can 
be dealt with before some proper magistrate ac- 
cording to law. He shall have power to admin- 
ister oaths and take affidavits and to take the oaths"'^ ^^ 
proof and acknowledgement of deeds within said 
city, and receive therefor the same fees that are 
allowed justices of the peace for the same services. 
In case the mayor shall be unable to perform the provision in 
duties of his office, in consequence of continued g^*^"'"^^®""** 
absence from the city, or if there shall be a vacan- 
cy in the office the common council shall appoint, 
by ballot, one of their number to preside at their 
meetings, and the presiding officer thus chosen 
shall be vested with all the powers and perform 
all the duties of the mayor of the city, until the 
mayor shall resume his office, or the vacancy shall 
be supplied according to law, but it shall not be 
lawful for the presiding officer thus chosen, when 
acting as mayor, to nominate or appoint any per- 
son to office unless the sickness, disability, or ab- 
sence of the mayor shall have continued at least 
thirty days. The mayor of the city of Elmira shall Qenei-ai 
possess all the power and authority conferred powers. 
upon mayors of cities by any general statute of the 
state ; he shall have power to apprehend and arrest Powers to ar- 
any person who shall, within his view in said city, '"'^'' 
be guilty of any criminal act, or of any violation of 
the laws or statutes of this state ; he may also 
upon complaint being made to him under oath, 

,,,, ,.«~ ,. 1. To issue war- 

issue a warrant to the chief of police or any police rant. 

officer of the city of Elmira, to arrest any person 

charged with crime or misdemeanor, or with any 

violation of any of the laws or statutes of said 



Warrant, 
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Btate, within said city, and bring said person for 
examination or trial either before him, the said 
mayor, or before the recorder or acting recorder. 
Any such warrant may be executed by any officer 
whe'reexe- to whom it is directed at any place within the 
state. If such process shall be made returnable 
tuinawebefore before the recorder, such officer, upon the same be- 
cledin^s'tECTe- "^^ returned to him, or the prisoner arrested by 
»"• virtue thereof, being brought before him, shall 

take and acquire jurisdiction of the subject mat- 
ter, and proceed with the case to the same extent 
and in the same manner in all respects as if such 
pi-ocess had been originally issued by him. When 
ever any person shall be arrested by the mayor of 
said city for any offense committed within his 
view, or by process originally returnable before 
Transfer of him, he may, by an order in writing, transfer the 

cases to the re- . j , t i i n j i i i n 

corder. case to the recorder, who shall thereupon take and 

acquire jurisdiction and proceed with such case in 
the same manner and to the same extent as if 
such person had been arrested on such process or- 
iginally issued by him, or the said mayor may in 
any such case proceed to examine such person and 
commit him for trial to answer the charge against 
him or discharge him according to law. If the 
offense charged is by law triable in a court of spec- 
aweTcourtof ial sessious of the peace, the said mayor may pro- 
l?ons?mayor cced to hold a uiayor's court of special sessions to 
may try. ^^^ g^^j^ pcrson or persous, and all provisions of 
law applicable to courts of special session shall 

Summoning of extcud and apply to such mayor's court. All pro- 
jurors or wit- J. , ■■ . „ . . '^ _ 

nesses by chief cess tor the sumuiomng of jurors or witnesses in 

po ice. g^^j^ court may be served or executed by the chief 

of police or any constable or police officer of said 

Ma,yorandai- city. The iiiayor shall receive the sum of fifteen 

ciGi 111(311, salary _ n n n 1 1 -i 

of. hundred dollars and each alderman one hundred 

dollars per year for his services. 
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Sec. 31. It shall be the duty of the mayor on or 
before the first regular meeting of the common estimates of 
council held in April in each year to present to said etc. 
common council a statement in writing containing 
an estimate of the amounts or sums of money 
necessary to be raised for defraying the expenses of 
the city for the current year. Such statement shall 
contain : 



a. An estimate of the sum necessary for defray- General and 
ing the salaries and pay of officers other than offi- penses. 
cers and emjiloyes in the fire, police and park de- 
partments, and other contingent expenses of the 
city not otherwise provided for, to be designated 
"general fund." 



b. A sum necessary to defray the expenses of the 
poUce department, including the salaries of the of- m°ent^ '^^^'^ 
ficers of said department, to be designated "police 
fund." 



c. A sum necessary for lighting the streets, lanes 
and public buildings of the city and the cost and streets, etc. 
expenses of maintaining and keeping in repair the 
lamps, lamp-posts, and all necessary fixtures con- 
nected therewith, to be designated "lamp fund." 



d. A sum necessary for buildmg, gradmg, repau'- 

T 1 • • T J XI J Highway pur- 

ing, cleaning and keeping in good order the unpaveu poses, 
streets, for cleaning paved streets, for cleaning, 
repairing and building crosswalks, for putting 
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down superficial macadam and cleaning and repair- 
ing the same, to be designated " street fund." 

Bridges and «• ^ sum ueccssary to defray the expenses of 

water courses, building, rebuilding and repairing bridges, culverts 

sluiceways, and for cleaning out creeks and water 

courses, to be designated "bridge and water-course 

fund." 



Sewers. 



f. A sum necessary to defray the expenses of con- 
structing, repairing and keeping in order the sew- 
ers, to be designated "sewer fund." 



g. A sum necessary for maintaining and improv- 
ing the public parks and the property belonging 
therein, to be designated " park fund." 



Fire depart- 
ment. 



Supply of 
water. 



h. A sum necessary for supplying and keeping in 
good condition and repair fire engines, engine- 
houses, fire alarm telegraph, teams and other 
things deemed necessary for the extinguishment of 
fires and for paying the salaries and wages of the 
officers and employes of the fire department, and 
to procure a supply of water for the extinguish- 
ment of fires, to be designated " fire department 
fund." 



Limitation of 

expenses. 



Provided, that for all the purposes in this section 
above stated, the said estimate and the sum voted 
therefor in pursuance of section fifty-one of this 
act, shall not exceed one hundred and seventy-five 
thousand dollars. 



Bonds and in- 
terest. 



i. A sufficient sum to pay interest on all bonds 
issued by said city, or for which it may be hable, 
and also all the principal and installments of prin- 
cipal of said bonds falling due within the then cur- 
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rent year, and for all other liabilities of said city, 
for the payment of which provision shall not be 
otherwise made. 

{Thus amended by Laws of i8g^, Chap. 87/.) 

Sec. 82. It shall be the duty of every alderman 
in said city to attend the regular and special meet- attenTmeet 
ings of the common council; to act upon commit- ™^^' 
tees when thereunto appointed by the mayor or committed. 
common council; to arrest or cause to be arrested 
aU persons violating the laws of the state, of the sons^vloiatrng" 
ordinances, by-laws or police regulations of the 
city; to report to the mayor all subordinate officers 
who are guilty of any official misconduct or neglect 
of duty, and to aid in maintaining peace and good 
order, and to perform or assist in performing all 
such duties as are by this act enjoined upon the al- 
dermen of said city separately, or upon the common 
council thereof. Every alderman of such city 
shall possess such powers as are conferred by any failthe°peace! 
general law upon aldermen of cities. Any three 
aldermen of said city may call special meetings of ^afmletmls. 
the common council in the same manner as the 
mayorj in writing, signed by them and filed with 
the city clerk and duly served upon each member 
of the common council. 



Sec. 33. The supervisors provided for by this supervisors, 
act shall have the same powers and duties as su- dStiSof." 
pervisors in any town in the county of Chemung, 
except as otherwise provided by this act; and the 
said supervisors shall be members of the board of 
supervisors of the county of CJiemung, and shall ^^^p^^^^^^^ 
be entitled to the same compensation and be paid in of. 
the same manner. 
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Sec. 34. The supervisors of the city of Elniira, or 

&d rfaudi- a majority of them, shall constitute a board of au- 

^'^' ditors, whose duty it shall be to audit all accounts 

chargeable to said city, which are by law required 

to be placed in the county tax levy. The accounts, 

Accounts audi- when audited as above, shall be paid by the cham- 

ted, how paid. „, . , t* ,t 

berlam of the city of Elmira out of the money ap- 
propriated by the board of supervisors of the county 
for that purpose, and the vouchers shall remain in 
the office of said chamberlain. 



Sec. 35. At the first regular meeting of the com- 
poor, appoint- mou couucil af tor organization subsequent to the 
annual election next after the expiration of the 
term of office of the present overseer of the poor in 
and for said city, or as soon thereafter as may be, 
and each and every two years thereafter, it shall 
be the duty of the mayor to nominate and submit 
to the common coiincil the name of an elector of 
the city of Elmira for the office of overseer of the 
poor of said city. If such nomination be confirmed 
by the vote of a majority of the common council, 
including the mayor, the person so nominated and 
confirmed shall be declared appointed to said office 
of overseer of the poor. He shall hold his office 
for two years, or until his successor is appointed. 
Every person appointed overseer of the poor 

Official bond of , i, .,, . , -, „, , . , 

shall. Within ten days after being duly noti- 
fied, give security for the faithful performance 
of the duties of his office, in such manner and 
to such amount as the common council may 
direct, and the accounting for all moneys which 
may pass through his hands, or his office shall 
be deemed vacant and shall be filled in the 
manner hereinbefore provided. He shall, subject 
to the provisions of this act, have the same power 
perform the same duties, and be subject to the 
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same restrictions and liabilities as overseer of the 
poor in any town of Chemung county. He shall omce.^^ ^° 
keep his office in some central and convenient part 
of the city, to be approved by the common council, 
and shall, at the first regular meeting of the com- 
mon council in each month, report to it in detail ^°^^^^^ "■*" 
all expenses, appropriations and allowances made 
by him as such officer during the preceding month, 
which report shall specify the name of each per- 
son relieved, with the quantity and price of each 
article furnished, and from whom obtained. 
( T/ius amended by Laws of i8c)j, Chap, jyi) 

Sec. 36. The overseer of the poor for the city of Relief to the in- 
Elmira shall, by virtue of his office, possess all the oS'ihUdrenl 
powers and authority of overseers of the poor of the tics, etc. 
several towns of this state in relation to the sup- 
port and relief of indigent persons, the binding 
out of children, the safe keeping and care of luna- 
tics, the care of habitual drunkards, the binding 
and contracting for the service of disorderly per- 
sons, the support of bastards, and proceedings to 
charge fathers and mothers of such bastards, and 
all such other powers as are conferred on overseers 
of the poor in the respective towns of this state, 
and shah be subject to the same duties, obligations 
and liabilities. 

Sec. 37. All charges and accounts against said ^^^^ ^ 
citv for services rendered, acts done or means fur- against city by 
nished under and by virtue of the two preceding pjj^nuow au- 
sections, shall be audited by the supervisors of 
said city, in the same manner and at the time sim- 
ilar accounts are audited in the several towns of 
Chemung county, by the respective town boards, 
and all accounts properly chargeable against the ^S°g%; what 
county of Chemung shall be audited by the board ^^- 
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of supervisors of said county, in the same manner 
as the accounts of towns and town officers are by 
them audited and allowed. 

salary of over- Sec. 38. Said overseer of the poor shall receive 
tomined. ^^' such annual compensation or salary as the common 
council of the city shall determine. 

Sec 39. The citv sealer, when directed by the 

City sealer; his '~-'^^- ",.,-, ■ j. j .„ 

powers and mavor, shall, as such citv sealer, mspect and exam- 
ine such weights, measures, scale-beams, measures 
of extension and weighing apparatus and shall at 
such times possess the hke powers and be subject 
to the like obhgations as the sealers of the several 
towns of this state. 

Sec. 40. The city clerk shall keep all papers, 
duties of. ' books and records belonging to said city, apper- 
taining to the duties of his office; he shall act as 
clerk of the common council, of the mayor, and of 
the finance committee, and shall attend all the 
meetings of the common council and of said com- 
mittee; he shall countersign all orders drawn on 
the city chamberlain, and all licenses granted by 
the mayor and common council, and keep a correct 
record thereof; he shall keep an exact account of 
mon°eys'd?iwn. all moucys drawu on the city chamberlain in a 
book or books to be provided for that purpose by 
the city, and upon what funds such moneys shall 
have been drawn, a correct account of the several 
moneys of the different funds required to be raised 
, , by the common council for the current year and 

His report to "^ , -^ 

common coim- report to Said common council at the first regular 
meeting held in each month, a correct statement of 
the amount of money drawn from each fund, and 
the amount remaining therein; he shall also report 
to the city chamberlain on the first of each month 
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a detailed account or statement of all orders drawn 
on said chamberlain the previous month, giving 
number, name, and to whom payable, upon what 
fund drawn, for what purpose, and the amount. 
His office is hereby declared a town clerk's office „. „ , 

■' His office de- 

fer the purpose of depositing and filing therein all cllrl^offke''" 
books and papers required by law to be filed in the 
town clerk's office, and he shall possess all the pow- 
ers, and discharge all the duties of a town clerk, 
except so far as the same is inconsistent with other 
provisions of this act. He shall have the same 
power to administer oaths, and take affidavits and mSer^o^aths, 
acknowledgements within said city that justices of '^^• 
the peace have, for the purposes of the city, or for 
any officer or agent acting for the city, without 
any fee or charge therefor. The clerk shall re- 
ceive an annual salary of such amount as may be His salary, 
fixed by the common council, payable monthly ; 
and he shall not receive from the city, nor from 
any person or persons, any fee or reward for any 
service as clerk, except as hereinbefore provided, 
and except that when certified copies of papers or 
records are required by any person or party except 
the city, he shall be entitled to ten cents a folio 
therefor, if required to make or write the copies 
himself ; but any other person shall have the right 
to take copies of any records or papers of the cor- 
poration for evidence. He shall have an office, to gj^ ^^f^^ ^^ ^^ 
be provided by the city, at the city hall, or such f^^^ ''^ 
other place as may be designated by the common 
council, which he shall keep open for the transac- 
tion of business of the city, between the hours of 
nine o'clock and twelve o'clock in the forenoon, 
and two o'clock and five o'clock in the afternoon 
of each day, except Sundays and public holidays. 

Sec. 41. The city attorney shall have the man- 
agement and charge of all the law business of the dities^oL™^^' 
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corporation in which the city is interested, includ- 
ing every municipal department thereof, unless 
the common council shall otherwise direct. He 
Tokeeprec- shall keep a record of all suits and proceedings 

ords ot suits. -"^ , , mi • 1 

which, as the city attorney, he shall have m charge. 
,^ . In case of his sickness or absence, he shall have 

May authorize „ , 

torne'^to ap" power to authorizc any attorney to appear tor and 
p^Torthe ojj behalf of the city in any suit or proceeding. 
He shall, when required by the mayor or common 
tegai'papSs"" council, prepare all legal papers for the city, and 
shall be the legal adviser of the common council 
and of the several departments of the corporation. 
Has charge of He shall sce that all proceedings in relation to 
provemen™" improvements, and the opening, widening, con- 
tracting or discontinuing of streets, are regularly 
conducted, and he shall perform such other duties 
as are required of him by this act and such as the 
Duty to attend coiumou couucil may prescribe. It shall be his 
sions. duty to attend in behalf of the people at any court 

of special sessions of the peace held by the record- 
er of said city whenever requested to do so by said 
recorder or the mayor of said city. He shall be 
paid a salary for his services, to be fixed annually 
by the common council, and, in addition thereto. 
Taxable costs; ^^7 rcceive for himself the taxable costs in any 
action brought or defended by him for said city, 
and in which the said city shall prevail, during his 
term of office, provided the same shall be collected 
of the party adverse to said city in such action. 
But no such action shall be commenced by him 
without the consent of the common council or the 
mayor. 



City assessors; Soc. 42. The assessors appointed in the city of 
duties of. Elmira shall perform all the duties herein speci- 
fied in relation to the assessment of property with- 



His salary; 
how fixed. 



to receive. 
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in said city, as well as for the purpose of levying 
the taxes imposed by the board of supervisors of 
Chemung county and by the common council of said 
city. Each assessoi' shall receive for compensa- „ 

'' ■*■ Compensation 

tion for all services rendered under this act, or by °^- 
virtue of any statute, an annual salary of three 
hundred dollars, except one of such assessors, to 
be selected by the board of assessors, shall receive 
in addition to the salary above provided, the sum 
of five hundred dollars annually. Such last men- 
tioned assessor shall attend at an office to be des- 
ignated by the common council on each day of the 
year except Sundays, legal holidays, and days 
vsrhen he shall be engaged with the board of assess- 
ors, to hear and note, for the use and action of the 
board of assessors, all complaints and requests in 
regard to corrections in the assessment roU. The 
said assessors shall possess all the powers and au- 
thority of town assessors, and shall make the as- ,^y^if?^^j,™^^'3ag 
sessment roll of said city in the same manner as 
such town assessors, under and in pursuance of 
the second article of the second title of the thir- 
teenth chapter of the revised statutes, except as 
herein provided. Between the first days of May 
and August in each year they shall proceed to as- 
certain by dihgent inquiry the names of all the 
taxable inhabitants in the city, and also all the 
taxable property, real and personal, within the 
same. The notices required by the nineteenth and 
twentieth sections of said article shall be given 
as provided therein, except that the said assess- 
ments may be seen and examined by any person 
interested therein for ten days next preceding the 
third Tuesday of August in each year, excepting 
Sundays, instead of the time in said section pre- 
scribed, and the same shall be published in all 
the daily papers printed in said city, and shall des- 
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ignate a public office as the place where the as- 
sessors will review their assessments, and where 
said roll may be seen and examined. The assess- 
Assessment mont shall be completed, and with all other pa- 
cora^eted. pers required by said article to be filed, shall be 
delivered to the clerk of said city on or before the 
Thursday succeeding the third Tuesday of August 
in each year. 
(^Thus amended by Laws of iSgs, Chap. 371.) 



Correction of 



Sec. 43. The common council is vested hereby 
assessment roll ^j^^jj ^j^g exclusive powor to correct the assessment 
roll of said city in respect to taxes imposed by vir- 
tue of this act in the same manner as a board of 
supervisors may by law correct the town rolls of 
their county, and shall have and possess all the 
powers in relation to the correction or otherwise 
of such city assessment rolls that boards of super- 
visors have or may have by statute in the case of 
town assessment rolls and town or county taxes. 
Clerical errors; The city clerk shall correct all clerical errors in 
correction of. ^j^g descriptiou or valuation of property in said 
roll under the direction of the common council 
and make an exact and correct copy of the assess- 
ment roll so made and corrected as aforesaid, and 
Delivery of Certify the same to be correct, and deliver the 
v?£Js.° ^"''^'^ same to one of the supervisors of the said city on 
or before the first day of November in each year, 
which shall be presented and delivered by him to 
the board of supervisors of Chemung county, as 
and for the town roll of said city. Nothing in this 
Assessment scctiou Contained shall be construed to prevent 
boarHf superb ^^^ ^^^^ board of supervisors from exercising in re- 
visorsasto. spect to the assessment roll of said city so deliv- 
ered to them, or the taxes imposed by them there- 
by, the same powers as are vested in boards of su- 
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pervisors in respect to town assessment rolls and 
town and county taxes, or any correction thereof. 

a. Whenever it shall appear to the assessors of property omit- 
said city that any land or property of any kind *'''*'™'" *?<''„ 

,. ,, , r !:■ J '- "■^"^j' i^ij-"^ assessment roll 

nable to taxation therein has been omitted, strick- yearXw'!- 
en, erased or taken from the assessment roll of said "''""^ 
city of the next preceding year by reason of mis- 
take or accident, it shall be the duty of the said 
assessors to assess and enter the said land or prop- 
erty in the assessment roll of the 'current year at 
its value the said preceding year, as such value 
may be determined by them in a separate column 
from the valuation of the current year. 

b. The common council, upon the petition of one ^ 

„ . ' t Jr' ^ Property omit- 

or more or said assessors, stating that such land *''''*'"SP"™"°' 

' ° preceding year 

or property was omitted or taken from any assess- tr^^ffn "foif"" 
ment roll of said year by reason of mistake or acci- 
dent, shall enter and insert the same in the assess- 
ment roll of the current year, and shall proceed to 
levy a tax upon the same at the rate per centum 
of the tax imposed on such property in said city 
in said preceding year, and shall, upon a like peti- 
tion stating that any such land or property has 
been omitted, stiicken, erased or taken from the 
assessment roll of the current year by reason of 
mistake or accident, enter and insert the same 
in the said assessment roll, and correct the same 
accordingly at its proper value as may be deter- 
mined by them, and tax the same at the rate per 
centum of the said current year. The common 
council may perform the like acts upon any proper 
proof authorizing the same in the absence of such 
petition. The whole tax levied upon such land 
or property or omitted or taken from the tax 
levy of the preceding year as aforesaid, shall be 
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deducted from the aggregate of taxation to be 
the agg?e|ate levied upoii Said city for the current year before 
levied? when to such tax is levied, and the same shall be collected 
in the same manner as the other taxes imposed 
in said city for the current year are collected. The 
common council of said city, or the mayor thereof, 
from tank or ^^^ ^^® purposes af oresaid, and the said assessoi'S, 
ttonrcommoli" ^^^~ ^^^ purpose of the assessment of property, shall 
mand."*"'*^" have the power and it shall be their duty to ask 
and demand of and from any bank or other corpor- 
ation in said city in which the shares of stock 
thereof are liable to taxation, a true statement in 
wi'iting, signed by one of the officers thereof, stat- 
ing the amount of the capital stock thereof, the 
number of shares held by each person, naming 
them, and the amount and the value thereof 
respectively. The said bank or other cor- 
poi-ation shall, within three days thereafter, 
furnish and deliver to the said common council or 
mayor and assessors the statement aforesaid, and 
in case of their neglect or refusal so to do within 
the time aforesaid, shall each so refusing by neg- 
lecting be hable to a penalty therefor of fifty dol- 
lars, and the further penalty of twenty-five dollars 
for each and every day so neglecting or refusing. 
{T/ms amended by Laws of i8g^, Chap. J71.) 



Penalty for 
neglect or re- 
fusal. 



Department of ^ec. 44. The chamberiaiu of the city of Elmira 
Sinio be"" ^^^^^ contmue to be the head of the finance depart- 

head of. ' -.-,,, 



To perform the 
duties of the 
treasurer and 
collector. 



ment, and shall be appointed at the time and in 
the manner hereinbefore provided. He shall be 
the collector of all taxes and assessments in said 
city, and shall be the treasurer thereof to receive 
and keep all moneys belonging thereto, to be paid 
therefrom only in accordance with law. He shall 
be subject to the Uabilities and obligations pre- 
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scribed by law for town collectors and county 
treasurers, so far as consistent with and subject 
to the provisions of this act. It shall be his duty 
to receive all state, county and city taxes and as- iiCTiainto^re"' 
sessments taxed or assessed upon real or personal "^"^ " 
property, in the city of Elmira, upon all assess- 
ments and warrants which shall, from time to 
time, be delivered to him according to law. All 
moneys received or paid out for the city shall pass 
through the hands of the chamberlain, and the 
common council of the said city of Elmira shall 
appoint no other person than the chamberlain to 
receive or disburse the same. The chamberlain 
shall retain in his office all assessment rolls deliv- roifs to^Tre- 
ered to him. He shall be ex-officio a notary public '^'°"* """ '"'"• 
for the county of Chemung. 

Sec. 45. The chamberlain shall receive an an- 

-, 1 J -,. , ,-. nnn Chamberlain's 

nual salary not exceeding two thousand dollars, salary and 
which shall include clerk hire, to be paid quarter- 
ly, and it shall not be increased or diminished dur- 
ing his continuance in office ; he shall not receive 
for his own benefit or use any other compensation 
in fees, allowances, percentages or perquisites of 
any name or kind whatsoever ; all fees or percen- j^,^-^^ ^^^ .^j^^. 
tages received by him on the collection of taxes, fnto ° jt® p*''' 
as hereinafter provided, together with all interest treasury. 
received for balance of city deposits shall be paid 
into the city treasury for the use of the city of 
Elmira, and credited to the general fund account. 
The office of the chamberlain shall be kept in such his ouice; 
place in said city and open at such hours as shall, kep*t^ ° 
from time to time, by ordinance or resolution of 
the common council be assigned for that purpose. 

Sec. 46. The fiscal year of the city shall com- Kscaiyear: 
mence on the first Tuesday in February, and it meTof""^" 



tents 
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shall be the, duty of the chamberlain to present to 
the common council on the third Monday in Feb- 
ruary in each year, a printed report for the preced- 
4poH; ufcon- iug fiscal yoar, showing in detail the debt of the 
city, when payable, and the provisions for paymg 
the principal and interest, its receipts and expen- 
ditures, the actual cost of maintaining the city 
government and keeping its property in repair, 
and also an estimate of the expenditures for the 
ensuing fiscal year and the means from which 
such expenditures are to be paid, and also such 
other information and suggestions in relation to 
the affairs of the city as he may deem proper. Said 
report shall be approved by the finance committee 
of the common council for the preceding fiscal 
year. 

{Thus amended by Laivs of iSgs, Chap, jyi.) 



„ ., , ., Sec. 47. It shall be the duty of the city cham- 

Daily deposits o ■, ■ , <• -i-n 

to be made, berlaiu to deposit to the credit of the city of Elmira, 
once in each day, all the moneys in his hand, ex- 
cept one hundred dollars or less, in such bank 
or banks or banking houses as shall be designated 
by a majority of the common council at its first 
regular meeting after its meeting for organization, 
during the month of March, after the annual elec- 
tion in each year, such designation to be made 
from such bank or banks oi' banking-houses as will 
pay the highest rate of interest for the ensuing 
year, on all monthly balances standing to the cred- 
it of the city, interest to be credited to the city on 
the first of each month. Propositions for such 

deposits; deposits to be made in writing, in a sealed enve- 
lope, addressed to the mayor or common council, 
and shall be opened at the first regular meeting of 
the common council after its organization each 

Security for year. The bank or bankers so designated shall 

deposits. " => 
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give a bond to the city of Elmira, with two or more 
sureties, and in such form and sufficiency and for 
such time as shall be approved by the county judge 
of Chemung county as security for such deposits 
and interest; and when so deposited it shall be ^j^^^^ g. j^^^ 
drawn only upon the check or warrant of the city drawn. ' 
chamberlain, in person, or, in case of his inability 
on account of sickness or otherwise, then by any 
other person appointed in writing by said cham- 
berlain, or on an order of the common council 
signed by the mayor and clerk thereof; such check 
or warrant shall specify for what purpose the 
amount therein named is to be paid. 

Sec. 48. The chamberlain shall, at the com- 

T , . Boud of cham- 

mencement of his term of office, and at the expira- beriain. 
tion of each year thereafter during said term, give 
a bond to the corporation, in such sum as they may 
designate, with at least two sufficient securities, to 
be approved by the common council of the city of 
Elmira, conditioned for the faithful performance 
of the duties of his office as prescribed by the laws 
of the state, or the ordinances or resolutions of the 
common council, and also conditioned to pay into 
the city treasury all such sums of money as shall 
come into his- hands, or his deputy appointed by 
him, for taxes or otherwise, including the percent- 
age for collecting and interest on deposits, which 
bond shall be renewed, with other or additional Eenewai of 

•1 bond. 

names as security, as often as the common council 

shall direct, such renewal bond to be approved as 

aforesaid; and in the event of his omitting to give 

bonds as required by this act, for ten days after 

his election as chamberlain, or after the time for o^i"^?^ ^^ew 

giving a new bond, or after the common council ^^g^^;'^'^^'*'^ 

shall require such bond or bonds to be renewed, 

with other or additional names as security, and 
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after he shall have been served with notice of such 

requirements, the oflfice of chamberlain of the city 

of Elmira may thereupon be declared vacant by the 

common council. The clerk of the common coun- 

Im in munty cil shall, withlu six days after the approval of such 

cSflcatTol bonds, file the same, with a certificate of approba- 

cierkthei-eon. ^.^^ ^^ ^^^ commou couucil indorsed thereon, in 

the office of the clerk in the county of Chemung, 
who shall make an entry thereof in a book to be 
provided for that purpose, in the same manner in 
which judgments are entered of record; and every 
Bond to be a guch boud shall be a lien upon all the real estate 
held by the chamberlain within the county at the 
time of the filing thereof, and shall continue to be 
such lien until its conditions, together with all 
costs and chargQS which may accrue by the prose- 
cution thereof, shall be fully satisfied. Whenever 
sItofled°of^°'^ a new bond, duly approved by the common council 
record. shall bc given by said chamberlain, then any for- 

mer bond given by him shall be canceled in man- 
ner following. The common council shall direct 
the mayor to execute and acknowledge a satisfac- 
tion of such former bond, and when such satisfac- 
tion is filed with the clerk of Chemung county, he 
shall cancel such bond of record in the same man- 
ner as town collector's bonds are now satisfied of 
record. 



Books; Cham- Sec. 49. The Said chamberlain shall keep a set 

berlain to keep 

of books, containing all the transactions of his 
office, and all moneys received and disbursed; he 
shall enter in suitable books, to be kept by him 
^aubrmldl ^^^ ^^^^ purpose, the sums received by him for 
taxes, and the names of the parties respectively 
on whose account the same were paid ; the amount 
added to the taxes, and the time when the same 
were paid; and it shall be the duty of the cham- 



therein. 
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berlain to report to the common council at its first 
meeting in each month the amount received by him po°te"''''''' 
for taxes and from all other sources, together 
with the amount paid out by him during the pre- 
ceding month, and a statement showing the bal- 
ance to each account ; it shall be the duty of the 
chamberlain, from time to time, to enter into a 
column upon the assessment rolls in his possess- p^^ ^^^^ ^j 
ion, opposite the names of the persons mention- ^^'^' <*°*'''y °*' 
ed therein, and who shaU pay their tax as afore- 
said to the said chamberlain, the fact of such pay- 
ment. He shall also keep an accurate account 
of all orders drawn on the city treasury in a book orders on city 
to be provided for that purpose, which shall be cotfnTof to be 
open to the inspection of any elector of the city, ^^^*" 
at all reasonable hours. 



Sec. 50. It shall be the duty of the chamberlain Examination 
to examine and adjust and settle all accounts in ot acTOunte^"' 
which the corporation is concerned, either as debt- 
or or creditor, in cases where provision for the set- 
tlement thereof shall have been made by law or or- 
dinance, and the settlement of which is not special- 
ly committed to some other authority, and in so do- 
ing to examine any person or persons he may think Examination 

-, jT 1 1 T • • j_ 11 !• J! of witnesses. 

proper under oath, to be admmistered by him, or 
or concerning any such account ; and where no 
such provision or an insufficient provision shall 
have been made to examine the claims, he may, 
if he thinks proper, examine any person or per- 
sons under oath, to be by him administered, in re- 
lation to such claim, and to I'eport the facts, with 
his opinion thereon in writing, to the common coun- f^l/^^l'^^^^. 
cil, and it shall not be lawful for the common coun- """^ ™^°<="- 
cil to direct the payment of any part of such claim 
until such report from the chamberlain shall have 
been made. Nothing in this section contained 
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Certain powers shall be SO coiistrued as to deprive the common 

common coun- council of the power to increase or diminish the 

amount so audited, adjusted or settled by the 

chamberlain. 



oU. 



Title V. 



Of the assessment and collection of taxes. 



Mayor's esti- 
mate of expen- 
ses; correction 
and completion 
of by common 
council. 



Adoption of 
estimate. 



Publication of 
estimate. 



Common coun- 
cil limited in 
expenditures 
to amount of 
estimate. 



Sec. 51. Upon the receipt by the common coun- 
cil of the estimate made by the mayor of said city 
of the amount of the several sums necessary to be 
raised for defraying the expenses of said city for 
the current year, as hereinbefore provided, which 
estimate shall be immediately thereafter published 
in all the daily new^spapers of said city, they shall, 
at the next stated meeting, or at the next subse- 
quent meeting proceed to consider such estimate 
and make such corrections and alterations therein 
as they shall consider necessary and proper, and 
vs^hen such corrections and alterations are com- 
pleted they shall, by a vote of two-thirds of the 
aldermen in office, declare that the several sums 
so estimated and agreed upon by them shall be 
raised for defraying the necessary expenses of the 
city for the then current year, and such estimate 
and resolution shall be immediately thereafter 
published in all the daily newspapers of said city. 
The common council after having fixed and deter- 
mined the several sums necessary to be raised for 
the expenditures of said city for the current year, 
are hereby expressly limited to the several 
amounts of such expenditures and for the pur- 
poses in said estimate specified, and are hereby 
prohibited from increasing or appropriating the 
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same for any other purpose, except as is provided 
in section seventy -one of this act. 

Sec. 52. AJl sums so directed to be raised by the gums to be 
common council shall be assessed on all real and Sslssed.°'^ 
personal estate in the said city, according to the 
valuation of the same in the last pi'eceding assess- 
ment roU, which shall have been returned by the 
assessors of said city and filed in the office of the 
clerk of the city. But before said tax shall be 
levied, the said preceding roll shall be delivered 
to the assessors of said city, who shall give notice toh'edeiwlrea 
by publishing the same in all the daily newspapers sors; notice ot 

vN- U A ■ -A -i- f ^ A i-U 4- 4-V. deliveryand 

published m said city for ten days, that the same review. 
is left with them, and that they will meet at the 
city hall, or at some other central convenient place 
in said city, for fifteen days, exclusivg of Sundays, 
commencing on the first Monday in April then 
next, and that they will attend from nine to 
twelve o'clock in the forenoon, and from two until 
five in the afternoon of each day, when said roll , 

can be seen and examined by any person interested 
therein, and that the said assessors will review and 
correct the same. On application of any person 
considering himself aggrieved, it shaU be the duty hear Ind'keter- 
of said assessors to hear and determine aU com- pilints. 
plaints; and to make all needful corrections in re- 
lation to such assessments appearing on said roll, 
that may be brought before them. But no change 
shall be made at said time in the valuation of any may be made, 
property assessed and appearing on said I'oU ex- 
cept on account of the total or partial destruction 
or loss of such property. When said roll shall be Rou^bencom- 
completed the same shall be certified and sworn p^^^t^d to be^ 
to by said assessors or a majority thereof, and ^^'^"^^i™!*" 
delivered to the clerk of said city on or before the 
first day of May next, who shall report the same 
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to the common council at its next meeting. Sec- 
tion forty-three of this act, as far as the same is 
applicable, shall apply to and be deemed a part 
hereof. 



City and spe- Sec. 53. The common council shall on or before 
Sfdmanner™ the first stated meeting in the month of June in 
assessmeot of. ^^^^i year, assess the city taxes estimated as here- 
inbefore provided, and all special taxes not other- 
wise provided for that may have been voted under 
the provisions of this act after the first day of No- 
vember of the previous year, and the first day of 
May of the same year. During the month of No- 
vember in each year they shaU assess, levy and 
raise all such special taxes not otherwise provided 
for, voted, as aforesaid, after the first day of May, 
and before the first day of November of the same 
year, in the like manner as hereinbefore and here- 
in provided. All city taxes and special taxes as- 
sessed, as aforesaid, during the month of June, in 
any year, shall be inserted in the assessment roll of 
said city corrected, as aforesaid, and all special 
taxes assessed during the month of November, in 
any year shall be inserted in a separate assessment 
roll, and be collected with and at the same time, 
and in the same manner, and subject to the same 
fees for the collection thereof as the county taxes 

FsGS for co11gc~ 

ion. in said city are collected. But said special taxes 

may be assessed, levied and raised as is provided 
in section seventy-one of this act and subject 
thereto. The city clerk, under the direction of 
City clerk to the commou couucil, shall extend and apportion 
extend tax on gai(j tax ou Said assossmeut rolls and forthwith 
file the same and make a full duplicate or copy 
thereof, with the tax so extended and apportioned, 
and shall certify the same to be a corrected dupli- 
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cate of the city tax-roll ; such rolls shall then he 
delivered by the said city clerk to the chamberlain fant^nnexed"^" 
of said city, with a warrant annexed, under the to chamberlain 
hand of the mayor and the seal of the city com- 
manding the said chamberlain to collect, from the 
several persons named in the said assessment roll, 
the several sums levied as taxed in the columns of 
such rolls, according to the provisions of this act. 
At the time of the delivery to him of any such rolls, 
and warrants, the chamberlain shall endorse on 
the assessment rolls, and file with the clerk a re- Receipt to be 
ceipt acknowledging the reception by him of the ^'''®° therefor. 
duplicate of such tax rolls and warrant. The said 
rolls, with the warrant annexed, shall be delivered 
to the city chamberlain on or before the fifteenth 
day of June in -each year. 



Sec. 64. The city chamberlain shall immediately jj^^^jp^pj^^ug 
after receiving such rolls and warrant, give no- f^n''^'"^^'"" 
tice in all the daily newspapers published in said 
city, for ten days, that said roll has been re- pubulhed'"' 
ceived by him, and that all persons named therein 
are required to pay their taxes to him, at his office, nottoe"*^"' 
on or before the fifteenth day of October, then next, 
and stating the amounts to be added if payment 
shall be delayed ; and the said chamberlain shall 
upon receipt of said roll proceed to collect and re- 
ceive said city taxes from the several persons 
named on the said assessment rolls. For all sums ^ 

Percentage for 

paid during the months of June and July he shall collection. 
not charge against or receive from the person as- 
sessed, any percentage or fee, but for all sums 
paid after the thirty-first day of July, and before 
the fifteenth day of August, he shall charge and re- 
ceive for the benefit of said city, from the person 
or persons assessed, one per cent; for all sums 
paid after the fifteenth day of August and before 
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the first day of September, two per cent; for all 
Interest; when sums paid after the thirty-first day of August and 
to beaded. 1^^^^^.^ ^j^^ Sixteenth day of September, three per 
cent; for all sums paid after the fifteenth day of 
September and before the first day of October, 
four per cent; for all sums paid after the thirtieth 
day of September and before the sixteenth day of 
October, five per cent; for all sums paid after the 
fifteenth day of October five per cent, shall be 
added and also interest from the said fifteenth 
day of October at the rate of six per cent per an- 
ciTi^^weirfTo num. The said common council shall have power 
chamberlain to Settle with Said chauiberlain for all taxes or as- 
coul^ted!"^'* sessments coUected by him by virtue of this act, 
for the purposes of the city. And it shall be the 
duty of said chamberlain to appear before them 
from time to time for that purpose, whenever re- 
quired by them or the mayor of said city. But no 

Bond not can- ^ , , /' , ,■;, , , ■. , i 

celled by settle- such Settlement Or any settlement had by the coun- 
cil or by any city officer with any chamberlain of 
any tax or assessment shall be final or conclusive, 
and no bond or other secui'ity given by the cham- 
berlain shall be invalidated by or canceled on such 
settlement, but shall remain in full force for one 
year thereafter, and be held for such period by the 
city. 



Levy mKisaie Sec. 55. It shall be the duty of said chamberlain, 

unpaid taxes, upou all taxcs remaining unpaid on the sixteenth 

day of October next succeeding the conclusion of 

mad?; teS'and ^^^^ asscssmeut and in case of his inabiUty for 

i°dde!'"°^'' any cause to attend to the duties thereof in person, 

he is authorized to appoint one or more competent 

persons, who shall possess all the powers of said 

chamberlain to levy the amount of said tax, and 

an additional amount of five per cent, and also 

interest at the rate of six per cent per annum from 
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the said fifteenth day of October, and the fees al- 
lowed for levy and sale on execution issued on jus- 
tice's judgments, by distress and sale of the goods 
and chattels of the person assessed, or any goods 
and chattels in his possession, wheresoever the 
same shall be found within said city, in the same 
manner as a town collector. On or before the ^^ ., . 

Unpaid taxes; 

first Monday of December of each year the said ge madl°to'^ 
chamberlain shall transmit to the common council ^^'^°'' <=oun- 
a true and correct account of all unpaid taxes in 
said roll, verified by his affidavit. 



Sec. 56. Every tax or assessment for whatever -^^^^ t^^ and 
purpose imposed or charged upon any real estate rearesteteSien 
within the city by virtue of any provision of this *'*''®°"- 
act,- shall be a lien upon the real estate so charged 
from the time of the filing of the roll or warrant 
containing the same with the city chamberlain 
for two years after such filing; and if such tax or 
assessment shall be returned as unpaid by any 
officer authorized to collect the same, the common 
council may employ and direct the city chamber- 
lain or other proper officer to advertise and sell Se mLy be 
such real estate in the manner hereinafter pro- ^°''^- 
vided. The officer conducting such sale, for the 
full performance of his duty therein, shall be en- 
titled to demand and have such fees as the com- 
mon council may fix, not exceeding one dollar for officers fees 
each parcel of land so ordained to be sold, in case 
the sale thereof shall be stopped by payment after 
advertisement, and not exceeding two dollars for 
each parcel that shall be actually sold. 

Sec. 57. Before any such sale an order shall be o^der of saie 
.made by the common council, which shall be en- ^t^ereT'*^^"'^ 
tered at large in the records of the city, designat- 
ing and directing the city chamberlain or other 
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officer of the city to sell and particularly describ- 
manntr^rfsaie. ing the premisBS to be sold, and the owner or agent 
thereof, so far as the same is known to the com- 
mon council and the assessment for which the 
sale is to be.made, a copy of which order shall be 
delivered to' the officer so designated, who shall 
forthwith advertise the sale of said premises in 
the manner and for the time required in the case 
of sales of real estate on execution, and the sale 
shall be conducted in the same manner, except as 
herein provided. The proceedings may be stopped 
Proceedings at any time before the sale by any person, by pay- 
^pped by ing the said officer his fee and the amount of tax 
payment. ^^ assossmeut, with the interest allowed thereon, 
by this act, and the expense of advertising. All 
sales in such cases shall be made for the shortest 
period for which any person will take the premises 
and pay the assessment, interest, percentage and 
expenses. Three certificates of sale of each parcel 
certiflcates of of land SO sold shall be made by said officer, one of 

sales and filing -' ' 

o'- which shall be delivered to the purchaser, one 

filed in the city clerk's office, and the other filed 
and recorded in the Chemung county clerk's office; 
such certificate shall contain a description of the 
property and the term for which it was sold; and 
state the particular tax or assessment, and the 
amount of the assessment, interest, percentage 
and expenses for which the sale was made, and the 
time at which the right to redeem will expire. 



Written deoiar- gec. 58. If any real estate so sold shall not be 

ation; when to •' ^^ k.^ 

confente'tTere- ''®'^®®"-^®'^ ^^ ^^^^^'^ '^^^^'^^ ^^^ ^^^® ^^ here- 

of- inafter provided, the common council shall give to 

the purchaser, his legal representatives or assigns, 
a declaration in writing, under the corporate seal, 
signed by the mayor and attested by the clerk, 
containing a description of the premises, the fact 



Certificates; 
contents of. 
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of assessment, advertisement and sale, the dates 
of the sale, and the period for which the premises 
were sold, which declaration may be recorded as a 
lease of real estate, and shall be presumptive evi- pr^umpSve 
dence in all courts and places that such tax and cwtohfLcts. 
assessment was legally imposed; and that the pro- 
ceedings to authorize such sale were correct; and 
such grantee may obtain possession thereof in the 
manner prescribed by law in relation to the per- Possession may 
sons holding over demised premises, after the ex- summa^^p.-o-'' 
piration of their terms without the consent of ""^'^'''ss. 
their landlords, and shall have, hold and enjoy 
the said premises during the term for which the 
same was granted, to be computed from the expira- 
tion of fifteen months after the day of sale there- 
of, free and clear from all claims and demands 
of any other owner or occupant of the same, but 
subject, however, to the lien of all taxes and as- 
sessments that may have been charged or levied 
thereon at the time of such sale, or any time there- 
after; and at the expiration of such term, such 
grantee, his heirs or assigns, may remove any jj^^^^^j^j^^. 
buildings or fixtures that may have been erected ^^,™^ ""*■ ^'"^ ""^ 
on said premises during the said term. The city 
clerk shall keep a register of the declaration of Register of de- 
sale, granted pursuant to this section. Such cer- '='«"'**'°°^- 
tificates shall be assignable by the purchaser or ass^gnaw^ 
his legal representatives and such assignment 
shall be acknowledged or proven in the manner 
required by law to entitle deeds of real estate to 
be recorded. The common council shall not give 

,,.. r T 1 T • • iiii Declaration of 

a declaration of sale to anyone claiming to be the sale; when to 
assignee of any such certificate unless all the as- assignees. 
siguments necessary to prove his claim thereto be 
produced and found to be regular, and be filed 
with the city clerk; nor shall they give any such 
declaration in any case without the production 
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and filing with the city clerk of the original certifi- 
cate of sale, unless the loss or destruction of such 
certificate, or of such assignment, be satisfactorily 
estabhshed by the oath of one or more persons be- 
fore the common council or a committee thereof. 

Title; extent of Scc. 59. Every leasc or couveyauce of real estate 
on tax sale. -^ ^^.^ ^.j.^^ ^^^^ ^ ^^^^ ^^^ ^^^ ^^^^^ charge Or as- 
sessment, made by the city chamberlain or any 
other officer or person designated in pursuance of 
this act, shall convey the title to such estate as 
the same may create in such lands, and the right 
to the possession of the same from the time when 
such tax, charge or assessment became a lien, pur- 
suant to the provisions of either of the said acts, in 
preference to any deed or conveyance of the said 
premises or any general or specific lien thereon sub- 
sequent to Such date. 

When lands to ^^^- ^^- ^^ ^^ ^^^ such Sale uo bid shall be made 
be struck off to for any parcel of land, the same shall be struck off 
to the city for the term of fifty years, and if such 
sale be made for the non-payment of any tax for 
highway purposes the money due on such tax at 
the time of the sale shall be paid to that fund by 
the city, and thereupon the city shall receive, in 
the corporate name, one of the certificates of the 
sale thereof, and shall be vested with the same 
rights as any purchaser. 

Redemption ^^^- ^^- -^^J owuer Or claimant of any parcel 
^^noerot^ of real estate so sold, or of any specific part or 
undivided interest in or share of such parcel may, 
at any time before the expiration of fifteen months 
from the day of such sale, redeem the same by 
paying to the purchaser, his representatives or as- 
signs, or to the city chamberlain, for his or their 
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benefit the amount paid by him, with the addition 
of ten per cent per annum on such amount, and 
the expense of any pubhcation, and all other ex- 
penses incurred by him or them and allowed by 
this act; and on such payment being made, the 
title acquired by such sale shall cease and deter- 
mine. Any person having a judgment or decree, Lienor b 
which shall be a hen on the premises at the time f^^tonoT' 
of such sale, or at any time within the said fifteen 
nionths thereafter, may defeat the sale thereof at 
any time within the said fifteen months after said 
sale, in the same manner and with the same effect 
as the owner or claimant of such premises may do, 
and shall thenceforward have further lien on said 
premises for the amount paid by him to defeat the 
sale thereof, with interest, which may be added 
to his judgment or decree, and enjoyed and en- 
forced by him in the same manner as though it 
formed a part thereof. The receipt of the city 
chamberlain, acknowledged or proven in due form eiiamberiain to 

" ' be evidence of 

of law to entitle conveyances of real estate to be payment. 
recorded, shall be evidence of such payment. 



Sec. 62. No sale of real estate hereafter made for 
non-payment of any tax or assessment shall de- 
stroy, or in any manner affect, the lien of any mort- Mortgage iien; 
gage thereon duly recorded or registered at the bylaie. 
time of such sale, except as hereinafter provided. 
It shall be the duty of the purchaser at such sale 
to give to the mortgagee a written notice of such „ .. , 

° o o , Notice to mortr 

sale, requiring him to pay the amount of the pur- sagee. 
chase money, with interest at the rate allowed by 
law thereon, within six months after the giving of 
such notice. If such payment shall be made, the -p^^^^^^^^^ 
sale shall be of no further effect, and the mort- XcTSf ''' 
gagee shall have a lien on the premises for the 
amount paid, with the interest which may there- 
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after accrue thereon at the rate of six per cent 
per annum, in hke manner as if the same had 
been included in his mortgage. In case the 
mortgagee shall fail to make such payment 

Non-payment; do , m , , 

effect ot. within the time so limited, he shall not be en- 
titled to the benefit of the sixty-first section of 
this title. 

Notice re- Soc. 6S. The notice required by section sixty-two 

sectton. ^H^t of this title may be given personally or in the 

given. Notarial • n i i • x j. j.* n 

certificate pre- manner required by law in respect to notices or 

sumptiveevi- , j j? j_ i -n 

denee. non-acceptaucc or non-payment or notes or bills 

of exchange; and a notarial certificate thereof shall 
be presumptive evidence of the fact of such notice. 
Such certificate may be recorded in the office of the 
clerk of Chemung county, in the same manner and 
with the same effect as is by law prescribed in 
respect to deeds or other evidences to title of real 
estate. 



Terms "mort- 



Sec. 64. The term "mortgagee" as used in this 
gagee"' a^d act, shall be construed to include assignee, whose 

''purchaser" . i n i t o ' 

defined. assignment shall be duly recorded and personal 

representatives; and the term "purchaser" shall be 
construed to include assignee, and real or personal 
representatives, as the case may be. 

County cierkto Scc. 65. The clerk of Chemung county, when 
ufy^he^titief" thereuuto requested by the owner of any certificate 
when to ^^ declaration of sale, issued under this act, shall 

search and certify the title of, and incumbrances 
upon the real estate therein described, and shall be 
entitled to receive therefor the fees authorized by 
law for searches in like cases. 

ci?to'"mawng"" ^ec. 66. The common council are hereby restrict- 
resbrictedasto. ©d, cxcept as herein otherwise provided, in making 
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appropriations for and on account of the expenses 
of the city to the sums that are or may be author- 
ized to be raised therefor by this act or by any fu- 
ture acts of the legislature. Whenever any assess- 
ment or tax shall have been levied and confirmed 
by the said common council, thev may borrow „ , 

,, j-j. J! j_i ■ " May borrow 

upon the credit or the city a sum not exceeding' money; how 

,,.-,. ■' ° and when. 

two-thirds of said tax or assessment, to be repaid 
from the same within a term of time not exceeding 
ten months, and for that purpose the common 
council may order and direct that a promissory 
note or notes, bond or bonds, of the city may be 
made and issued for the sum so borrowed, signed 
by the mayor and countersigned by the clerk, and 
under the seal of the city. 

Sec. 67. All property exempt from taxation by ^j^^^ p^^p^^^y 
chapter thirteen, part first, title first, of the revised tSton'™" 
statutes, and all property belonging to the city, 
shall be exempt from taxation for any purpose. 

Sec. 68. Whenever any corporation or person „ „ ,. 

- ^ ^ Collection of 

shall refuse or neglect to pay any tax or assess- ^^^ ^y *<="°°- 
ment, duly assessed according to any of the pro- 
visions of this act, against any such person or cor- 
poration the same may be collected by action in 
the name of the city against such person or cor- 
poration, but such action shall not operate to re- 
lease any lien upon property for such tax, until Ljen ^ot re- 
the judgment rendered in such act shall have been '''^^^'^■ 
fully settled. 

Sec. 69. Whenever any real estate in said city j^^^j^^ ^o joint 
shall be owned by two or more persons, jointly or J^XSto 
as tenants in common, a notice served on one of common. 
such persons shall be sufficient notice to all for any 
purpose requiring a notice under this act. 
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Sec. 70. All taxes or appropriations made or 
KoiofeTo- voted by the electors of the city of Elmira for any 
and'coitected. special purpose, before this act shall take effect, 
and not levied, raised and collected, shall be levied, 
raised and collected in the same manner that spec- 
ial taxes are directed to be raised hereby, as if the 
the same had been voted as pecial taxes at an elec- 
tion held pursuant thereto. 



Sec. 71. Whenever the common council shall be 
toaOTdinary ''" of the opiuiou that the interests of said city require 
puiposes, ^^^ expenditure of money for any extraordinary 
or special purposes, which, in their opinion, can 
not be paid from the sums authorized to be raised 
by this act, after appropriating the same, and de- 
fraying the ordinary expenses, or that the ordina- 
ry current and contingent expenses of any year 
can not be defrayed without raising an additional 
sum as a contingent fund, they may make an esti- 
fum^necessary mate of the sum uecessary to be raised for said 
tkin'thereot purpose, and each of them, if there be more than 
one such subject, and shall state the amount and 
the objects for which it is required, together with 
the reason for their opinion, and cause such state- 
ment and estimate to be published in all the news- 
papers printed in said city, and shall give notice 
therein, that on a day and at a place therein spec- 
to decide ificd, a special election will be held, at which the 
sum shall be quBstiou whether the said sum or sums shall be 
raised or not, will be submitted to the qualified 
voters for their determination. Such statement 
and notice shall be published once in each week 
for three weeks next preceding the said day of 
election. The common council shall designate in 
tagsucreiec'-'*" ^aid uotice some central and convenient place in 
*'°°- said city for holding the polls of said elec- 

b^appSnted" tiou, and they shall appoint three inspect- 
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ors as a board of inspectors for the poll of said 
election, and may fill all vacancies in said board; 
and said inspectors shall take the oath required by 
law to be taken by inspectors of charter elections 
in said city, and in the same manner, and they 
shall have the same powers and perform the like 
duties as the last mentioned inspectors. Every voters, quaim- 
male resident of said city of the age. of twenty- one sSch "lertton. 
years or over, whose name shall be in the assess- 
ment roll made by the assessors of said city next . 
preceding said special election, and apon whose 
property, or upon whom, as the owner or possessor 
of property a tax shall be assessed or imposed in 
and by said roll, and no other person or persons 
whatever, shall be entitled to vote at said special 
election. The said assessment roll made by the 
assessors, or a list of the names of such residents 
or a copy thereof, certified by the clerk and by the 
mayor or pi-esiding officer of the said council shall 
be evidence of the names and assessments afore- 
said. The inspectors of said election, thus ap- 
pointed on the day and at the place thus specified, ho1di°ngsuoh 
and from nine o'clock in the forenoon until sunset, 
without closing the polls, and in the same manner 
provided by law for holding charter elections, in 
said city as far as may be, shall proceed to receive 
the ballots of the persons qualified to vote at the 
said special election, on which ballot shall be writ- 
ten or printed, or partly printed and partly writ- ^^i'"*;*"™ of- 
ten, in the inside thereof, the object for such spec- 
ial tax, and in the margin and opposite to such 
object or statement shall be placed the words "for" 
or "against," and if there shall be more than one 
object for a special tax proposed at such election, 
then those several objects shall be specified on one 
piece of paper, and in the margin and opposite 
each one of those several objects or statements 
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shall be placed the words "for" or "against" and 
deposit the same in a box similar to the boxes re- 
quired to be used at the said charter elections. If 
^ , any person offering to vote at such election shall 

Persons chal- ■' ^ ° 

be°fdmiSfs"' ^ ^® challenged in relation to his right to vote 
teredto. thereat, by any other person entitled to vote at 
said election, one of the inspectors shall tender to 
him the following oath: "You do swear (or af- 
firm) that you are a resident of the city of Elmira, 
and are of the age of twenty-one years, and that 
you have not voted at this election." If he shall 
take such oath, and shall be named and assessed 
upon said roll as aforesaid his vote shall be re- 
ceived; if he shall decline to take said oath, his 
vote shall be refused. All the provisions of law 
for punishing false swearing and fraudulent vot- 
votlngand" ^^^ ^^ *^® ^^^^ charter election, so far as the same 
punishmen'ttOT ^^^'^ ^® apphed, and for preserving order at the 
polls, .shall be applicable to the said special elec- 
tion, and the proceeding thereat. The said inspec- 
voteI?certifl- tors shall canvass the votes received at said spec- 
thererf't^com" ial electiou, immediately after closing the polls, 
mon count. , ^^j|.j-,q^j^ adjournment, and then make a certificate, 
under their hands, or the hands of two of them, 
stating the whole number of ballots received, in 
the case of every tax voted upon at such election, 
the whole number for each special tax, and the 
whole number against each special tax, and return 
the same by the hands of one of them to the com- 
mon council or to the mayor or clerk forthwith 
thereafter. The said certificate, if received by the 
mon''oo™cu'"' mayor or clerk shall be delivered by him to the 
theieon. commou couucil at their next meeting, and the 
said council shall cause the result of said electiorj, 
as appearing by said certificate, to be entered in 
their minutes; and if it shall appear that the 
whole number of votes received at such election, 
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with the word " for " in the margin and opposite 
any several objects voted for, exceed the whole 
number of votes with the word "against" in the 
margin and opposite to such several objects, it 
shall be the duty of the common council to cause 
the said sum or sums of money to be assessed, lev- g^^^^ ^^^^^j. 
ied and raised, in addition to the said sums au- to'be raised!"'^ 
thorized to be raised by any of the provisions of 
this act, either as hereinbefore provided, or in and 
by successive equal installments, thereafter, com- 
mencing with the next city assessment roll, and 
with the same power and authority as is con- 
ferred in reference to other city taxes, provided, 
always, that the total amount proposed to be raised 
and to be voted for in any one year, at a special 
election or elections, shall not exceed forty thou- 
sand dollars, and that not more than one such elec- . 

Amount 

tion shall be held m any year unless an additional umited. 
amount is recommended, or such elections directed 
by a vote of three-fourths of all the members 
of the common council. After any such special gpg^.i^jjg^,j..g,^. 
tax or taxes shall have been authorized, as here- p^nditure of. 
in provided, the common council may proceed 
to authorize the expenditure of the amount there- 
of, for the object or the objects specified in their 
published statement and sanctioned by such elec- 
tion. The common council may borrow, if they Amountvoted 
shaU deem it necessary to do so, the amount so rotved* 
voted in anticipation of the collection of said tax 
for a time not exceeding ten years, payable in equal 
annual installments, if the loan shall be for more 
than one year, which installment shall be levied 
and collected in the same manner as the general 
tax of the city, and the amount so borrowed shall 
be expended for the purposes for which the special 
tax is raised, and shall be repaid as soon as the 
same shall become due from the proceeds of the 
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tax. The sum and sums of money raised by any 
spe^fai tax"'' special tax shall be paid to and kept by the cham- 
?ate??omother berMu of the city, distinct from other money, and 
"'°°*"'' entered in a separate account, and shall be appro- 

priated by the common council exclusively to the 
object or objects mentioned in their pubhc state- 
ment. 

Sec. 72. The common council shall not borrow, 
mone7;'rfstric. aud Is hereby expressly prohibited from borrowing 
tions upon. ^^^ mouey on account of the city, except as here- 
inbefore provided, and except for the purpose of 
anticipating as far as may be necessary, the re- 
ceipt of the general annual tax; and all sums bor- 
rowed for that purpose shall be paid within the 
fiscal year in which the same are borrowed, aud 
from the tax assessed for that year. The said 
gltiJSi^'agiSnst council shall not create any pecuniary obligation 
dfnSf to '^°""' whatever on the part of the city, except as herein 
create. otherwise provided, which shall not be payable 

within the year for which the council creating 
said obligation was elected, and which cannot be 
discharged from the income of the same year, but 
this prohibition shall not affect the provisions of 
this act hereinbefore contained in regard to obliga- 
tions for or respecting the expenditures of any sum 
raised by special tax. The civil year in said city 
deemed to shall be deemed to commence on Tuesdav next 

commence n 1 1 t • i • 

when. after the annual city election. 

{Thus amended by Laws of i8g^, Chap, jyi.) 

count.y taxes; ^®^- "^^^ ^^*®^ ^^^ board of supei'visors of Che- 
Sfamteriain"'' "i^'^g couuty shall have corrected the assessment 
for collection ryU of Said city and inserted therein the county 
taxes levied and assessed by them, they shall an- 
nex to such roll a warrant, under the hands of the 
chairman and clerk of said board, commanding 
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the said city chamberlain to collect from the sev- 
ei'al persons and corporations named in said roll 
the sums mentioned opposite their respective 
names, and authorizing the said chamberlain, in 
case any person or corporation named in said roll 
shall refuse or neglect to pay his taxes on or be- 
fore the first day. of March next ensuing, to levy 
the same by distress and sale of the goods and 
chattels of such person or corporation, and they 
shall on or before the first day of January deliver 
the said roll to the chamberlain of said city. 



Sec. 7-i. Immediately after receiving such roll Notice to be 
and warrant the said chamberlain shall give no- chamberiain; 
tice, by publishing the same for ten days in all of 
the daily papers published in said city, that he has 
received such roll, and that all persons named 
therein are required to pay their taxes to him at 
his office on or before the first day of March then 
next, and stating the amount to be added if pay- 
ment shall be delayed. For all sums paid pre- percentage to 
vious to the fifteenth day of January, he shall not ^e^dded. 
charge or receive any percentage from the person 
assessed, but for all sums paid after the fifteenth 
day of January and before the first day of Febru- 
ary then next, he shall charge and collect for the 
use of the city against the person assessed one per 
cent. For all sums paid after the first day of Feb- 
ruary and before the sixteenth day of February, 
two per cent; for all sums paid after the fif- 
teenth day of February and before the first day 
of March, then next, three per cent; for all sums 
paid after the first day of March, then next, five 
per cent; and also interest at the rate of six per interest; when 
cent per annum from the said first day of March. *° ^® ^^^^^- 
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Sec. 75. It shall be the duty of the said city 
when'^to be en- chamberlain, upon all taxes remaining unpaid on 
andlaieof ^^^ the secoud day of March next succeeding the com- 
pletion of the said assessment roll, or in case of 
his inability for any cause to attend to the duties 
thereof in person, he is authorized to appoint one 
or more competent persons, who shall possess all 
the powers of said chamberlain to levy the amount 
of said tax, with five per cent thereon, and also 
interest at the rate of six per cent per annum from 
the first day of March, and the fees allowed for 
levy and sale on execution issued on justices' judg- 
ment, by distress and sale of the goods and chattels 
of the person assessed or of any goods or chattels 
in his possession, wheresoever the same shall be 
found within said city. The said city chamber- 
county treas- lain shall pay all moneys collected or received by 
turn of unpaid him ou any such assessment roll, and belonging 
to the said county, to the county treasurer on the 
first day of each month, and make return of all 
unpaid taxes in the same manner as town collect- 
ors are required by law, except that he shall not 
be required to make return of unpaid taxes until 
the first day of May then next. 



Title VI. 



Of Highways, Streets and Bridges, and the Tax 
for the improvement thereof, and of Nuisances 
and the Abatement thereof. 

Common coun- Scc. 76. The commou council shall be commis- 

m's'Sone^of siouers of Mghways iu and f Or Said city, and shall 

thSlrT/wirs. have aU the powers and discharge all the duties of 

commissioners of highways in the towns in this 
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state, except as otherwise provided in this act. 
They shall have power, and it shall be their duty : 

a. To lay out, open, alter, widen, straighten, to layout 
contract and discontinue streets, lanes, public ^"''^'^'^' *•"• 
squares, alleys, highways, walks, bridges in said 

city, except as otherwise provided in this act. 

b. To pass ordinances requiring the same to be to pass ordi- 
kept clean and in proper order, and free from en- same*ciean,etc! 
croachment, incumbrances or injury, and to em- 
power the board of public works, by resolution or 
ordinance, to adopt and enforce rules and regula- 
tions for such purposes. 



c. To require all persons to clean the snow, ice snow and ice 
and dirt from off the sidewalks and out of the gut- from side- 
ters in front of the premises owned or occupied in 
whole or in part by such persons, respectively, and 
to keep such walks in good condition and repair. 



d. To prevent and summarily remove all obstruc- 

^ '' To remove 

tions and incumbrances in or upon the streets, obstructions 
sidewalks, highways, bridges and public grounds 
in said city. 

Sec. 77. Whenever the owner or occupant of any 

■^ j^ , Expense of re- 

lot of ground within said city shall have suffered moving nuis- 

'^ •' ance to be a 

or committed any nuisance thereon which the com- iienoniot. 
mon council shall have removed at the expense of 
the city, such expense, together with all fees and 
expenses of the collection thereof, ascertained and 
entered in their minutes, as hereinafter provided, 
shall be a lien upon said lot from the time the 
said expenses shall be incurred, in the same man- 
ner as taxes duly imposed in said city. 
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Sec. 78. "Whenever any such expense shall have 

abat1S?nui- been incurred on or in front of any lot of land in 

IscertaiMd. Said city, in removing oi" abating any nuisance, as 

in this act provided, the amount of said expenses 

shall be ascertained by the common council, and 

entered in their minutes kept by the clerk, and no- 

.. .■ .u . tice thereof shall then be given to such owner by 

INotice thereof '^ n ■ i 

to owner; how delivering a statement of the amount oi said ex- 

given. " ... 

penses to him, or by leaving the same at his resi- 
dence with some person of suitable age and dis- 
cretion, directed to him, or such notice may be 
given by depositing the same in the postoffice of 
said city, properly directed to him, at Elmira, or 
wherever his residence may be, and paying the 
postage thereon. If such owner shall not be known 
to the said common council, and cannot be ascer- 
tained by inquiring on the premises, such notice 
may be given to the occupant of the premises, or 
by publishing the same for a week in the official 
papers of the city. In case such owner shall not 

When payment ■*■ '^ 

may be en- pay Said expeusos to the city chambeilain of the 

forced byac- ■»■ .^ i ./ 

tion or warrant city within three davs after service or publication 
of such notice, the same may be collected by action, 
or the common council may issue a warrant to 
the chamberlain, directing him to collect the same 
of the personal property of such owner if known, 
within said city, with five per cent fees on the 
sum collected ; and said chamberlain, for such 
purposes, shall have all the power and authority 
of collectors of town, and to return said warrant 
within thirty days after its receipt by him, with 
his return theieon. If said chamberlain shall fail 
to so collect the same, and shall make return that 
he is unable to find any personal property belong- 
ing to the person against whom said warrant was 
issued, from which he could collect the sum re- 
quired to be collected, or the whole thereof (if he 
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shall have collected part), with fees, or in case the 
owner of said premises shall not be known, or can 
not be ascertained by inquiry oii the premises the 
said common council shall employ and direct the 
city attorney to advertise and sell said premises to saieof real 

,. „ ,, j_ j> ■ 1 • , estate; how 

satisty the amount of said expenses so incurred, conducted, 
with seven per cent interest from the time they 
were so incurred, and all the expenses of collec- 
tion. The city attorney shall proceed to advertise ^ity attome 
and sell said premises to collect and satisfy said anlilfr'"" 
costs, charges and expenses in the manner pre- 
scribed in this act for the sale or leasing of real 
estate for the collection of taxes; and all the pro- 
visions of this act respecting the sale of real estate 
for taxes shall apply to sales and proceeding un- 
der this section as far as the same are applicable 
thereto. 



Sec. 79. Whenever the common council shall in- 
tend to lay out, alter, widen, contract or discon- out?a*te?or''''' 
tinue any street, lane, alley or highway, and the streer"""' 
lands of any person or corporation or any right or 
easement therein will be necessary for that pur- 
pose; and whenever the common council shall in- 

,-■, -ii-ij. J.J.1- Intention to 

tend to acquire lands, rights or easements therein acquire lands, 

» jT , 1 • T • 11 ' etc., for other 

tor any other corporate purpose mentioned m this corporate 
act, they shall declare by resolution their inten- 
tion to take and appropriate the said property for 
the proposed improvement, and thereafter they 
may purchase the land, or right or easement there- ,, 

*' ^ 1 o jlay purchase 

in, deemed necessary of the owner or owners there- Jaud, etc., 

' •^ deemed neces- 

of, and make him or them such compensation as ^^^y- 
they shall judge reasonable, upon receiving from 
such owner or owners a conveyance thereof to the 
city. 



Survey and 
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Sec. 80. Ill case the common council arc unable 
to agree with the owner or owners for the pur- 
chase of any real estate or lands, or right or ease- 
ment therein required for the purpose aforesaid, 
or in case they do not consider the expense of the 
same should be borne by the city at large, the said 
„ ,.„ common council shall have the right to acquire 

How title may 'f . , 

be acquired, title to the Same in the manner and by the special 
proceedings prescribed in this act; and for that 
purpose shall cause the same to be surveyed and 

3e'° '^'^ monuments placed showing, the lines thereof, and 
a map of said street, lane, alley, highway or other 
improvement desired shall be made and filed in 
the office of the city clerk, and of the county clerk 
of Chemung county, showing upon such maps the 
lots, tracts and parcels of land and right or ease- 
ment therein, which are deemed necessary to be 
taken, and the commencement, course and termi- 
nation of the street, lane, alley, highway, or park 
proposed to be laid out, widened, extended or al- 
tered, or of the sewer or other work or improve- 
ment proposed to be made in or through the land 
so to be taken. And for that purpose the common 

May enter any ^ ■*■ 

grounds. council aiid those acting by their directions shall 
have power to enter upon any grounds in said city. 
And the said common council may also direct the 
city attorney to take proceedings provided for in 
this act, for the acquirement of the lands, rights or 
easements specified in such survey and maps. 



Consent of Scc. 81. No Street, laue, alley or highway shall 

Required"''™ ^e Contracted or discontinued by the authority of 
the city without the consent in writing of two- 
thirds of all the persons owning land adjoining 
such street, lane, alley or highway proposed to be 
contracted or discontinued. 
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Sec. 82. The common council or city attorney by 
their direction shall, after the filing of the map as published. 
hereinbefore provided, cause to be published for ten 
days in a daily newspaper, published in said city, 
a notice briefly specifying and describing the lands ^^ ^ ^^^. 
or right or easement therein, desired or deemed shaii specify, 
necessary for such improvement, and w^here the 
map showing a more particular description there- 
of is filed and that an application will be made to Application to 
the county court of Chemung county, either at a ap^fnlL'ent 
regularly appointed term or at chambers, or to a stonera.™'^" 
special term of the supreme court in the sixth ju- 
dicial district, for the appointment of three com- 
missioners, who shall be therein named, and who 
shall be residents of said city (and one of whom 
shall be an attorney and counsellor-at-law of the 
supreme court of this statej not residing on the 
street or adjoining the improvement to be made, 
and not interested in the lands, rights, easements 
or buildings sought to be taken or assessed, nor of 
kin to any owner or occupant thereof, to ascertain 
and determine the compensation which the owners, 
tenants or occupants of such lands and buildings 
as rights and easements therein desired or persons 
interested therein, will be entitled for the same, 
and to ascertain and determine what real estate 
will be benefited by such improvement and to ap- 
portion and assess the same upon the several par- 
cels of real estate benefited, in proportion, as near 
as they can, to the benefits' ]-esulting to each. The 
common council shall also, at least ten days before Notice of ap- 
the time named for such application, cause such |ive1^!°" '° '"' 
notice to be served upon each of the owners of the 
premises, or rights of easements therein to be tak- 
en, personally, or by depositing a copy of the same 
in the post-office in the city of Elmira in a securely 
closed post-paid wrapper, and addressed to each of 
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such owners at his last known place of residence, 
or by posting a copy of said notice in a conspicu- 
ous place upon the premises to be taken. At the 
time in such notice specified, or at the time to 
which the application may be adjourned, the said 
court, upon filing proof by affidavit of the publi- 
cation and service of said notice, as above provid- 
ed, shall appoint the three persons named in said 
pereonsTan^d, notice commlssiouers, uuless objections, in writ- 
appohited'^^^ ing, stating the grounds therefor, to the appoint- 
ment of said persons, or either of them, shall be 
filed with the court, and in that case the court may, 
in its discretion, appoint any or all of said persons, 
or appoint three other qualified residents of said 
city commissioners. The court to which applica- 
amend^ny de- tiou shall have been made, as hereinbefore speci- 

f ect in proceed- j^iimii i .- , -, 

ings. tied, shall also have poj^er at any time, to amend 

any defect or informality in any of the special pro- 
ceedings authorized by this act, including the map 
and notice aforesaid, as may be necessary or prop- 
er; or to cause new parties to be served with no- 
tice and to direct the manner of service thereof 

May appoint ^^ ^^ dccms proper, and also to appoint other com- 

siSfers""™'"" missioners in the place of any who shall die or re- 
fuse or neglect to serve or be incapable of serving, 
and such amendment may be made at any stage 
of the proceedings, and where the mode or man- 
ner of conducting all or any of the proceedings to 
the confirmation of the report and the assessment 
by the council are not' expressly provided for in 
this act, the court before whom such proceedings 
may be pending shall have the power to make all 
the necessary orders and give the proper directions 
to carry into effect the object and intent of this 

^ ^. act; and the practice in such cases shall conform. 

Practice. i j_ j_i 

as near as may be, to the ordmary practice in such 
court; and the power of amendment shall be exer- 
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cised as liberally as is directed to be exercised in 
and by such court in actions by sections seven 
hundred and twenty-three of the code of civil pro- 
cedure. When any proceedings of appraisal shall 
have been commenced, no change of ownership bv ""' ^^'''''ed ''y 

, , , , „ Jr J transters of 

voluntary conveyance or other ti-ansfer of i^eal es- p'opeity. 
tate or right or easement of any person therein, or 
of the subject-matter of the appraisal, shall in any 
manner affect such proceedings or the easement 
made thereon, but the same may be carried on and 
perfected as if no such conveyance or transfer had 
been made. 



Sec. 83. The said commissioners so appointed ^ ,^ . 

' <- Oath of corn- 

shall, before entering upon their duties, severally missioners. 

take and subscribe an oath to faithfully and impar- 
tially discharge their duties according to the best 
of their ability. They may summon or cause to -(vitness; atten- 
be summoned any person in said city to appear compii^eT 
and testify as a witness in such proceedings before 
them. Such summons may be subscribed by snch 
commissioners or either of them and served in the 
same manner as subpoenas in criminal cases. 
Such witnesses shall not be entitled to fees, and 
for a refusul to appear and testify shall be liable 
to be attached and to be punished as for a con- 
tempt, by the court appointing such commission- 
ers. They shall give public notice by a notice pub- . 
lished daily for five days in one of the daily papers meeting. 
published in said city of the time when, and the 
place where, they will meet to enter upon their 
duties. The said commissioners, or a majority Adjournments 
of them, may adjourn their meeting and continue 
their meeting by adjournment, from time to time, 
until they shall have finished their examinations 
and made and completed their report. The city S'^present^ 
attorney or his representatives shall attend and '"'^' 
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represent the city upon such proceedings. At the 
time appointed, or at any other time or times, to 
which they may adjourn, the commissioners shall 
proceed to view the lands and premises proposed 
to be taken and hear the proofs and allegations of 
the parties, and after the testimony in such cases 
Commissioners ^^ closed, they shall appraise the damages which 
dlmagef'"' ^^® owuer or owners or persons interested, or occu- 
pants or tenants who may have a leasehold inter- 
est in the lands, premises or rights or easements 
therein, to be ta,ken for such public improvement 
or purpose, if they can be ascertained, will several- 
ly sustain by being deprived thereof, and the com- 
pensation which they shall severally receive there- 
for. The compensation awarded to any occupant 
or tenant aforesaid shall be deducted from the 
damages awarded to the owner or person interest- 
ed in the land or right or easement therein desired, 
to which the right of such occupant or tenant ex- 
ists. In estimating the damages sustained or to 

Damages, liow i_ • t , ■ , , -, 

estimated. b3 sustanied Dy any owner, person interested, oc- 
cupant or tenant, aforesaid, the commissioners 
shall take into consideration, the benefits, if any, 
which said improvement will be to the other land 
owned by him, or in which he is interested and de- 
duct the same from his damages. And if such 
benefit shall exceed the damages, the same shall be 
so specified in their report. 



Report of com- 



Sec. 84. The said commissioners shall as soon as 
Sntoteot convenient, make their report under their hands, 
maV'"™ 01' ^ majority of them, to tlie common council of 
said city and file the same together with the evi- 
dence and their proceedings taken in the office of 
the city clerk ; in which report they shall describe 
with all practicable certainty the several pieces 
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or parcels of land, and the premises or rights and 
easements therein to be . taken for such improve- 
ment, and the names and residences of the owner 
or owners thereof, respectively, and the rights of 
such owner or owners as far as can be ascertained, 
and the amount of damages or compensation, if 
any, which should be paid to each of said owners 
and persons interested therein, and occupants and 
tenants. They shall also state in their said report 
what the whole expense will amount to, including 
the costs and disbursements of the proceedings, 
and whether any, and if any, what part thereof 
ought to be borne by the city at large, and whether 
any, and if any, what real estate would be bene- 
fited by the improvement requiring the appropria- 
tion of said lands, premises, rights and easements, 
specifying the same in parcels and describing the 
same with the names of the owners, if they can 
be ascertained, and the proportion and amount 
of benefit which each parcel would receive. The compensation 

. of eommis- 

commissioners shall each be entitled to the sum sionei-s. 
of three dollars as their compensation for each 
day on which they are necessarily employed, 
in addition to all necessary expenses. They shall j^ employ 
be entitled to the services of a clerk or stenographer c'^'"^- 
in taking the minutes of their proceedings, and 
who shall receive therefor a reasonable compensa- 
tion. 



Sec. 85. Upon the filing of such report, the com- ^.^.^ ^^^.^ 
mon council shall cause to be published in one of f "^^ p°'SJfisiJ'li 
the daily newspapers of the city, a notice that the 
same is on file with the clerk, and specifying thei'e- 
in, the names of the persons and corporations, if ^ifspec«y. 
known, to whom damages have been awarded, and 
the amount awarded to each, also the names of 
the persons and corporations, if known, whose 
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property had been charged with benefits and the 
amount to be assessed against each. The common 
council shall specify in said notice a time not less 
than six days after the first publication of such 
notice when they will act upon, said report. At 
Interested per- ^^^^ time assigued, Or at such time as the hearing 
Sci!'^'' maybe adjourned to, they shall hear the allega- 
tions of all persons interested, and may take proof 
in relation thereto, from time to time, and shall 
confirm the report or may set the same aside, and 
refer the matter to the same or new commissioners 
to be appointed by the court as before, who shall 
thereupon proceed as hereinbefore provided. But 
toXto Srset the common council may set aside said report and 

ilsidf tllG VQ- 

port. abandon said improvement at any stage of the pro- 

ceedings befoie the final confirmation of the re- 
port. 



Assessment; Sec. 86. If the rcport of the commissioners shall 
made.™' '"^ be Confirmed, the common council shall make an 
assessment, assessing upon the several parcels of 
land described -in said report, the sum or sums 
which, as stated in said report, said parcels are or 
will be benefited by such improvement, respect- 
ively. Said parcels of land so assessed shall be de- 
ment. " scribed in said assessments as they are described 

in the report. The assessment shall be made to 
resemble in fo]'m as near as practicable, the city 
tax assessment-roll, and shall be provided with a 
column in which payments can be entered by the 
To be entered chamborlain. The assessment so made shall be 
in minutes, etc. entered in the minutes of the common council, and 
a copy thereof certified by the clerk, under the seal 
of the city, shall be delivered to the chamberlain. 
The assessment so entered or the copy thereof, de- 
livered to the chamberlain, shall be evidence in all 
courts and places of the assessments therein spec- 
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ified. And all sums so assessed shall be liens on 

the real estate on which they are so assessed from se"sed^aiten, 

the time such assessments are made, the same as 

other assessments made pursuant to the provisions 

of this act. 

Sec. 87. On receiving such copy of an assess- chamberiainto 
ment roll the chamberlain shall, without delay, thatassest*"'' 
cause notice to be published in the official news- amuhaTsame' 
paper of the city, once each week for three weeks, S '^^'^'^ 
that such assessment has been made and that a 
copy thereof has been delivered to him and is in his 
office, stating the day when the same was delivered 
to him, and stating also that the sums therein as- 
sessed may be paid to him within thirty days after 
the first publication of said notice. 



Sec. 88. In case said assessments, or anv of said " assessments 

' ^ are not paid m 

assessments shall not be paid to the chamberlain *"'y ?^vs 

*■ how collection 

within said thirty days, the common council may j?^j^y,Jj'= ™- 
coUect the same with interest at the rate of seven 
per cent after the expiration of said thirty days, to- 
gether with the costs and expenses of collection, 
by action or by warrant, or sale of the real estate 
so assessed, in the same manner as other assess- 
ments and taxes are allowed to be collected by the 
provisions of this act, and all the provisions of this 
act for the collection of taxes shall apply to the col- 
lection and proceedings for the collection of such 
assessments, and the interest and expenses of col- 
lection which shall not have been paid to the cham- 
berlain within said thirty days, as far as the same 
can be made applicable. 

Sec. 89. In case it shall appear by the report of ^"Somrby 
the commissioners on which the assessment is ^^haff^mis'to' 
based, that any portion of the expense of such im- *'® ^^^^^ 
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provement should be borne by the city, the same 
shall be paid from the sum or fund raised for high- 
way purposes for the current year, or from the sum 
raised for contingent and other expenses, as the 
May be raised commou couucil shall deem best. If there shall not 

by special tax. 

be sufficient money on hand not otherwise appro- 
priated or needed to pay the same, said sum may 
be assessed, levied and raised by a special tax, as 
hereinbefore provided in this act. 

Sec. 90. In case the sum raised for any public 
raised exceeds improvement by assessment (not by a general tax 
provement or bv the city at large), shall exceed the cost of the 

now refunded. - -^ r5 '^ 

same, such excess shall be refunded in proportion 
to the amount paid by each. 



,„^ , , Sec. 91. If the report of the commissioners, as 

When lands ^ ' 

may be taken, herein providod, is not appealed from in thirty 
days, as hereinafter provided, or whenever such re- 
port is finally confirmed, the common council may 
take the lands and premises and rights and ease- 
ments specified in the report of such commission- 
ers as necessary for such improvement on paying 
the amount of damages or compensation awarded 
to the owners or the occupants thereof in such 
report, less the amount of any assessment made 
against such owner or occupant for any part of 
the expenses of such improvements, when such as- 
sessment has been made or by depositing the same 
in some bank in the city of Elmira for his or her 
use, and subject to his or her order, less such as- 
sessment, if any, as aforesaid and thereupon the 
title to said lands, premises, rights and easements 
therein so taken shall become vested in said city 
Land not to be fi'ee from any and all liens and incumbrances of 
ales paw ot """ ©"^ery kind and nature. But no real estate shall 
tendered. |^g takeu Or appropriated for the opening, widening 
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or altering of any street, lane, alley or highway in 
the city, or for any other corporate purpose men- 
tioned in this act without the leave or consent of 
the owner or owners until the compensation re- 
ported by the commissioners to be proper be paid , 
as above provided. Nor shall the said city become ^.^ ^^^ ^^^^ 
obligated to take any such lands, tenements, rights f^ pay'foi^''® 
or easements, nor to pay or deposit such damages port^is^on-"^^' 
therefor, nor shall the owners, occupants or other "'■'"«*'i. 
persons having any liens thereupon, acquire any 
right to such damages, nor to be paid therefor un- 
til the final confirmation of the report of the com- 
missioners as herein provided. Upon the final copy of report 

f. , . J? j_i • • 5 I .1 to be recorded 

confirmation of the commissioners report, the in county 
common council shall direct that a cop y of the ° '''" ^ ° 
said report, exclusive of the evidence, be recorded 
at length in the office of the clerk of the county of 
Chemung. 



per- 
ip- 

court. 



Sec. 92. Any person considering himself ag- Aggrieved^ 
grieved by any part of such report or assessment pea? tTsu-"^ 
may, within thirty days after such confirmation, ^"""^^ ''°'"" 
serve upon the mayor of said city a notice of appeal 
to the supreme court from the report and determi- 
nation of said commissioners, and shall accompa- 
ny such notice with a bond executed by two or 
more sureties to be approved by the mayor of said 
city, or the county judge of Chemung county, in 
the penalty of five hundred dollars, and file the 
same with the city clerk, conditioned for the dili- 
gent prosecution of the said appeal and for the 
payment of all costs and charges which may be in- 
curred by the said city in resisting the same and 
defending the said report in case the same shall 
be confirmed. A copy of such notice shall also be 
served within the same time upon the city clerk of 
said city. 
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Notice of ap- 
peal suspends 
further pro- 
ceedings. 



Sec. 93. The giving of such notice and the giv- 
ing of such bond shall suspend all further pro- 
ceedings by the common council in relation to the 
taking of the lands and tenements which shall be 
the subject of such notice until decision there- 
in as hereinafter provided. 



Sec. 9i. The city clerk shall, forthwith, after 

City clerk to . ■' ' , -/. , 

certify copy o£ service of such uotice upon him, certify to said 

report. ■*■ ' r • i 

supreme court a copy of said report of said com- 
missioners with the proceedings and evidence had 
before them, filed with him by said commissioners. 
The copy of such report proceedings and evidence 
shall be furnished the said clerk for his certificate 
by the appellant, and another copy so certified by 
said clerk be served by the apisellant upon the city 
attorney within ten days after such appeal shall 
have been taken. 



Copy to be 
served upon 
city attorney. 



Wliat court 
may hear 
appeal. 



Sec. 95. At any special term of the supreme 
court held in the sixth judicial district the said 
appeal may be brought to hearing before said court 
upon eight days notice given to or by said appel- 
lant. 



Action of court 
on appeal. 



Sec. 96. The said court shall consider the said 
appeal and examine all questions of law or fact 
that may be involved therein and shall give the 
same a preference over other cases and shall con- 
firm, modify or annul said report as the said court 
shall deem just. In case of annulling said report 
the court may direct a rehearing before the same 
or other commissioners to be appointed by it and 
in such case the same proceedings shall 
be had on such rehearing and for the ex- 
amination, correction and review of anv sub- 
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sequent report as herein provided. The said court other parties 
may direct that any other party beside said ap- 
pellant and said city be heard before the decis- 
ion of such appeal, when it shall appear that such 
party has any interest to be affected by the deter- 
mination of said court. The decision of the court, Decision to be 

' filed. 

together with a copy of the report and proceed- 
ings certified to the court, shall be forthwith filed 
in the office of the clerk of Chemung county. 



Sec. 97. Either party affected by the order of May appeal to 
said special term may appeal therefrom to the gen- ^^^""^ ''''™' 
eral term of said court within ten days after no- 
tice of such order, by serving the notice of ap- 
peal in the usual manner of serving notices of ap- 
peal in said court, and if a party, other than the city, 
by giving a bond, conditioned and approved as is 
provided in section ninety-two of this act. The 
said appeal shall be heard by the general term in 
the same manner as provided in the next preced- 
ing section and the decision of said general term 
shall be final and conclusive. 

Sec. 98. In case the said report so made shall costs, etc.; 
be confirmed on appeal the appellant and obligors and paid!^ 
in the bond given to the city, as hereinbefore pro- 
vided, shall be liable to pay to the said city the 
same costs and disbursements as are allowed upon 
appeal in civil actions made upon a case and ex- 
ceptions to be adj usted by the clerk of Chemung 
county. And in case the said report shall be an- 
nulled the appellant shall be entitled to the same 
costs besides his disbursements as are allowed the 
city. And in case the said report shall be cor- 
rected or modified the supreme court shall deter- 
mine, under the circumstances of the case, wheth- 
er the appellant shall be entitled to his 
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costs and disbursements; and if the same 
are awarded to such appellant they shall be 
the same as allowed the said city. The costs 
and disbursements of the appellant, on adjust- 
ment by said clerk, shall be paid by the common 
council of said city as part of the contingent ex- 
penses thereof. 



Title VII. 



City judge. 



City Court of Elmira. 

Sec. 99. The city judge, created by this act, shall 
hold a court in the city of Elmira, of civil jurisdic- 
tion only, to be denominated the " city court of El- 
mira," which is hereby constituted in said city. 



Qualifications 
of. 



Stenographer. 



Oath of office. 



Duties of. 



Sec. 100. The city judge shall be an attorney 
and counsellor of the supreme court of the state 
of New York of not less than four years' stand- 
ing. 

Sec. 101. The city judge shall appoint a regular 
stenographer for said court, who may be removed 
by him whenever he shall deem it advisable, an d 
may engage another stenographer from time to 
time to serve in the absence of the regular stenog- 
rapher. The regular stenographer and each occa- 
sional stenographer, during the period of his em- 
ployment as such, shall be an officer of the court, 
and shall, before entering upon the discharge of 
his duties, subscribe and take the oath of office 
prescribed by the constitution of this state, and 
file the same with the city clerk. It shall be the 
duty of such stenographer to take accurately in 
shorthand the testimony or other proceedings on 
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the trial of cases in said court, unless excused by 
all the parties thereto with the consent of the 
court, and to furnish a typewritten copy of the 
testimony and other proceedings so taken by him 
in any case in which such testimony and proceed- ' 
ings shall have to be returned to the county court, 
which typewritten copy shaU be a part of the re- 
turn; and to take down and write out such other 
matters pertaining to the business of the said 
court as the city judge may designate. He shall ^^ j^j.^ig^ 
also furnish to any person asking therefor a type- monyf fees tor. 
written copy of any testimony or proceedings of 
which he shaU have taken notes as above provided, 
at the rate of three cents per folio for each addi- 
tional copy of the same matter. 



Sec. 102. The city judge shall also appoint a clerk ^^^^^^f^ ^^^^^ 
for the city court, who may be either the person 
appointed stenographer by him, pursuant to the 
next preceding section, or any other suitable per- 
son; and the city judge shall have power to re- 
move said clerk whenever it shall in his judgment 
be advisable. He shall also engage another clerk, 
from time to time, to serve in the absence of the 
clerk. The regular clerk and each occasional 
clerk, during the period of his employment as such, 
shall be an officer of the court, and shall before 
entering upon the discharge of his duties subscribe 
and take the oath of office prescribed by the con- oath of offioe. 
stitution of this State, and file the same with the 
city clerk. It shall be his duty to attend upon ^^^.^^ ^^ 
said court during the time it is by section one hun- 
dred and twenty-six of this act required to be 
kept open for business, and to keep the dockets 
and books of account thereof, and to make up the 
returns to the county court therefrom under the 
direction of the city judge. He shall have power 



Powers of. 
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to take affidavits for use in said court, and to is- 
sue summons and precepts in summary proceed- 
ings, subpoenas and executions on judgments duly 
docketed and final orders in summary proceed- 
ings duly entered, and in the absence of the city 
judge and acting city judge to join issues and ad- 
journ cases. 

{^Tliiis amended by Laws of i8g5, Chap. 371.) 



Jurisdiction of Soc. 103. Said court shall have jurisdiction of 
^^"^ ■ the foUov^ing actions and proceedings : 

Aotiontore- a. An action to recover damages upon or for 
cover damages i^j-g^ch of a coutract, express or implied, other than 

a pi'omise to marry, where the sum claimed does 

not exceed five hundred dollars. 

Injury to per- b. An actiou to recover damages for a personal 
property. injury or an injury to property, where the sum 
claimed does not exceed five hundred dollars. 



Action to re- 



c. An action or proceeding to recover a fine or 
cov"er"fln'eOT penalty not exceeding five hundred dollars, or to 

penalty. j. ./ <^ ^ 

recover one or more fines or penalties for a viola- 
tion of an ordinance of the city of Elmira, author- 
ized by it, or of the provisions of the other titles of 
this act where the amount claimed does not exceed 
five hundred dollars. 

Action upon a d. An actiou upon a bond conditioned for the 
*'°"'*- payment of money, where the sum claimed to be 

due does not exceed five hundred dollars; the judg- 
ment to be rendered for the sum actually due; 
where -the sum secured by the bond is to be paid in 
installments, an action may be brought for each in- 
stallment as it becomes due. 
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e. An action upon a surety bond taken in said upon a surety. 
court or by any justice of the peace. 

f . An action upon a judgment rendered in. said ^'5^'°°en^°ren- 
court, or in a court of a justice of the peace, or in '^''''''^''• 

a district court of the city of New York, or in a 
justice's court of a city, being a court not of rec- 
ord. 

g. An action to recover one or more chattels with Action to re- 
or without damages, for the taking, withholding, ""^^'^ "''*"''"• 
or detention thereof, where the value of the chattel 

or of all the chattels, as stated in the affidavit made 
on the part of the plaintiff, does not exceed five 
hundred dollars. 

h. To render and enter judgment upon the con- to render and 
fession of a defendant or defendants, as prescribed ™ents?"''^" 
in title six, chapter nineteen of the code of civil 
procedure, where the sum confessed does not ex- 
ceed one thousand dollars. 

i. In an action for damages, for fraud in the sale Damages for 
purchase or exchange of personal property, if the *''^"'i- 
damages claimed do not exceed five hundred dol- 
lars. 

j. In an action commenced by attachment pur- ^jta(.ij^e„t 
suant to the provisions of article four of title two 
of chapter nineteen of the code of civil procedure, 
if the debt or damages claimed do not exceed five 
hundred dollars. 

k. In summary proceedings under title 2 of chap- summary 
ter 17 of the code of civil procedure, to recover proceedings. 
possession of land and to remove tenants and oth- 
ers therefrom. 



of liens. 
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Enforcement 1. In actions or proceedings under any statute for 

nf liana ■*■ 

the enforcement of liens of mechanics and others, 
where the amount of the hen does not exceed the 
sum of five hundred dollars, the same proceedings 
to be 'had as are provided by law to be had in jus- 
tice's court. 



Bastardy pro- ™- ^^ proccediugs iu casos of bastardy, brought 
ceedings. j^y ^j^g overseor of the poor of the city of Elmira, 

or by the superintendent of the poor of the county 

of Chemung. 



n. In any other action or civil proceeding of 

diction. such character that a justice of the peace of a 

town would have jurisdiction thereof wherein the 

sum sought to be recovered does not exceed five 

hundred dollars. 



Can not take ^^^ such court cauuot take cognizance of a civil 
cognizance of. actiou iu either of the following cases : 

Title to real ^- Where the title to real property comes in 
property. questiou as prescribed in title three of chapter 
nineteen of the code of civil procedure. But when 
such "question arises the pleadings and practice 
shall be the same as are now provided by law for 
justice's court in regard thereto. 

Recovery of b. When the action is to recover damages for 
damages. fg^jgg imprisonment, libel, slander, criminal conver- 
sation, seduction or malicious prosecution. 



Limit of c. Where, in a matter of account, the sum total 

accomi . ^^ ^^^ accounts of both parties, proved to the satis- 
faction of the court, exceeds one thousand dollars. 
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d. Where the action is brought against anexecu- Against exe- 
tor or administrator as such. 



Sec. 104. Summary proceedings and bastardy summary and 
proceedings may be commenced by petition ad- cSngJ; Cw 
dressed either to said judge or to said court, and in '=°""™enied. 
said proceeding and in all actions, the jurisdiction 
of the said judge shall be exercised by and in the 
name of the said court only, and all processes from 
said court shall be made returnable thereto by its 
proper title. In the solemnization of marriages, Powers of 
and in all other matters not otherwise by this act iSufilaSon of 
provided for, said city judge shall have the same ™'*''™^®^' 
powers as justices of the peace in towns now have, 
and in instances in which a justice of a town is 
authorized to do any act or exercise any jurisdiction 
in association with another justice or justices, the 
said city judge may do such act or exercise such 
jurisdiction without associating with him any jus- 
tice or justices. 

Sec. 105. Said court shall have the same jurisdic- persons of 
tion over the persons of defendants as is now pos- defendants, 
sessed by justices' courts of towns pursuant to the 
provisions of section twenty-eight hundred and 
sixty-nine of the code of civil procedure, and for the 
purpose of conferring jurisdiction of the person the 
said city of Elmira shall be deemed a town and said 
court a justice's court thereof. 

{Thus amended by Laws of i8p§. Chap, jyi.) 

Sec. 106. A judgment of said court shall be in all judgment; 
respects the same as a judgment rendered by a '"'"' rendered, 
justice of the peace of towns except as herein pro- 
vided and all provisions of the code of civil proced- 
ure in relation to fihng transcripts of such judg- 



To be a lien. 
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ments and docketing the same in the office of the 
clerk of Chemung county, or of any other county, 
and the effect of such judgment, when so docketed, 
shall in all respects be the same as if said judgment 
was recovered before a justice of the peace of a 
town. But such judgment shall be a lien and re- 
main in force for the same length of time as a 
judgment originally recovered in the county court. 
In any case in which by law a justice of the peace 
is required to render judgment and enter the same 
When entered, in his docket withiu four days, the city court of 
Elmira, or the judge thereof, is requii'ed to render 
judgment and it must be entered in the docket of 
said court within ten days after the case shall have 
been submitted for final decision, anything to the 
contrary herein notwithstanding. 



Failure of de- Sec. 107. The prohibition contained in section 
te?po^*eOTinter tweuty-niue hundred and forty-seven of the code 
of civil procedure relating to the failure of the de- 
fendant in an action in justices' court to interpose 
a counter-claim does not extend to an action in said 
city court to a case where the amount of the coun- 
ter-claim is five hundred dollars more than the 
plaintiff recovers. 



Effect of Sec. 108. In the case provided for in section 

counter claim, tweuty-uiue hundred and forty-nine of the code of 
civfi procedure for justices' courts, if the amounts 
of the counter-claim established exceeds the plain- 
tiff's demand, the defendant must have judgment 
for the excess, or so much thereof as is due from 
the plaintiff, unless it is more than the sum of five 
hundred dollars, and if it be more than five hun- 
dred dollars, the city court must pursue the same 
course in reference to the same, as in the said sec- 
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tion provided for a case in which it is more than 
two hundred dollars. 

Sec. 109. Sections five hundred and five and five when code of 
hundred and six of the code of civil procedure shall shaiinoTlpp^y 
apply to a counter claim in an action against a per- Saim™""' 
son sued in a representative capacity, or in favor 
of an executor or an administrator, except that the 
defendant cannot take judgment against the plain- 
tiff upon a counter claim for a sum exceeding five 
hundred dollars and costs, and section twenty-nine 
hundred and forty-six of the code of civil proced- 
ure shall not apply to actions in said city court. 

Sec. 110. Where, upon the trial of an action, Discontmuanee 
the sum total of the accounts of both parties prov- ° 
ed to the satisfaction of the city judge, exceeds 
one thousand dollars, judgment of discontinuance 
must be rendered against the plaintiff with costs, 
and section twenty-nine hundred and fifty of the 
code of civil procedure shall not be applicable to 
the said city court. 

Sec. 111. The summons, the form thereof and the summons; 

.. .,, . , . , , 1 m 1 , ,1 foim of . time 

time within which the same shall be returnable, returnable, etc; 

' now governea. 

and all other process, the service of process, appear- 
ances, practice, pleadings, exhibiting account or de- 
mand, amendments, adjournments, trial by court or 
jury, obtaining jury, offers to compromise, offers of 
judgment and the effect thereof, judgments by con- 
fession or otherwise, and the rendering and docket- 
ing of the same, appeals, fees, costs and disburse- 
ments, shall in all matters, except as herein provided 
be governed by the provisions of the code of civil pro- 
cedure for justices' courts except that section two 
thousand eight hundred and ninety-three of the code 
of civil procedure shall not apply to or govern pro- 
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Bastardy pro- ceediiigs in the city court. Bastardy proceedings 
Tovemed.'""'' shall be governed in all matters of practice, includ- 
ing appeals, and in all the proceedings therein a,nd 
relating thereto by the provisions of the code of 
criminal procedure, and the said judge and the 
said court shall have the same duties, powers and 
jurisdiction as justices of peace in towns and 
their courts; together with the further powers and 
jurisdiction by this act conferred; except as herein 
provided. 

( Thus amended by Laws of i8g6, chapter 6pj.) 

Sec. 112. The attorney's authority may be con- 
Attorney's au- . . . 1 , jT • J. 
thority,iiow f erred orally or in writing, but the lustice shall 

conferred. ^ . 

not suffer a person who is not an attorney admit- 
ted to practice in the supreme courts of this state 
to appear as an attorney, unless his authority is 
admitted by the adverse party, or proved by the 
affidavit or oral testimony of himself and another, 
and the city judge may, in his discretion, at any 
time before final judgment, require from any such 
attorney admitted to practice in the supreme court 
proof of his authority to so appear. 

Adjournments. Sec. 113. The coui't iiiust, upoii the application 
of the plaintiff grant a second or subsequent ad- 
journment of the trial of the action, upon proof, by 
his own oath or otherwise, to the satisfaction of 
the CO art, that he cannot safely proceed, for want 
of some material testimony or witness, and that 
he has used due diligence to obtain the testimony 
or witness. But the court may, as a condition of 
granting such adjournment, require that the plain- 
tiff pay to the defendant the legal fees of defend- 
ant's witnesses duly subpoenaed for that day, and 
not exceeding two dollars, in addition thereto or 
such part of such additional sum as may be just. 



Conditions of. 
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Sec. 114. The summons or summons and com- By whom sum- 

1 • I 1 T,' t' r- -t , mons may be 

plaint may be served by any person qualified to served. 
serve such papers in on action in a court or record, 
and when service is made by any person other than 
a constable, proof of service shall be made as in a 
court of record. 

Sec. 1 L5. The complaint may be verified in the veriAcation of 
manner provided by the code of civil procedure for se™Fo'eot! '""^ 
the verification of pleadings in courts of record, and 
in an action commenced by summons may, at the' 
option of the plaintiff or his attorney, be served 
therewith. When the complaint is so verified, the vermeation ot 
subsequent pleadings excepting a demurrer, shall """^ '°^^' 
be likewise verified in all cases in which such plead- 
ing would require to be verified in a court of rec- 
ord, in default whereof they shall be disregarded. 
Where the complaint is so verified and a copy of 
the same is served with the summons, and the de- 
fendant fails to answer said complaint as hereinbe- 
fore provided, at the time of the return of said 
summons, he shall be deemed to have admitted the 
allegations of the complaint as true, and the court 
shall, upon filing the summons and complaint, with 
due proof of the service thereof, enter judgment for 
the said plaintiff and against the defendant, for the 
amount demanded in such complaint, with costs, 
without further proof. The city judge may, by pleadings: how 
general rule or otherwise, require any pleading 
made orally to be reduced to writing, and every 
pleading in writing shall be subscribed by the party 
making the same or his attorney, and shall be filed 
forthwith, or within such time as the said city 
judge may designate. 

{Thus amended by Laws of i8g8, Chap. 66.) 

Sec. 116. The city judge may, from time to time, Rules of prac- 
establish such rules of practice for said city court *"'■''• 



92 



CITY CHAETER. 



Publication of. 



Appeals ; how 
taken. 



Opening de- 
faults and .set- 
ting aside 
judgments. 



Terms of. 



Application 
for. 



Action upon. 



as he may deem necessary, not inconsistent with 
this act or with the code of civil procedure, which 
rules shall govern the practice in said court. The 
rules so estabhshed shall, before they become oper- 
ative, be published for at least one week in one of 
the city papers published in the city of Elmira. 

Sec. 117. Appeals may be taken to the county 
court from judgments rendered in said city court 
the same as from judgments rendered by justices 
of the peace. Appeals may also be taken to the 
county court from an order of the city judge on an 
application to open a default made as in section one 
hundred and eighteen of this act provided, and the 
time within which such appeals may be taken and 
the practice thereon shall be the same as apply to 
appeals from a judgment of a justice of the peace, 
the affidavits read on such application constituting, 
for the purpose of such appeal, a part of the return 
of the city judge. 

Sec. 118. In actions in said court the city judge 
shall have power to open defaults and set aside 
judgments rendered and entered therein, and exe- 
cutions issued thereon, upon such terms as may 
be just, in a case where either party shall fail to 
appear on the return day of the process, or on any 
adjourned day, and the party in default satisfac- 
torily excuses his default, but no greater terms 
shall be imposed than the payment of the costs in- 
cluded in the judgment, and the sum of three dol- 
lars for opposing the motion. The application 
therefor, shall be founded upon affidavits, and 
shall be made within twenty days from the- entry 
of such judgment. Upon presentation of such ap- 
phcation, the city judge shall issue an order re- 
turnable in not less than five days nor more than 
eight days requiring the party in whose favor judg- 
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ment was rendered to show cause, if any, why 
said judgment should not be set aside. A copy of ^^ ^j ^^^^^^. 
said order and of the papers upon which the same "P.°ed'^'°™ 
is granted, shall be served upon the party in whose 
favor judgment was rendered, or his attorney, if 
one shall have appeared in the action, not less 
than three days prior to the return day thereof. 
Pending such application and the determination 
thereof, the city judge may stay proceedings upon 
such judgment or any execution w^hich shall have 
been issued. When a judgment shall be set aside, Effect of judg- 
the action shall proceed as though no judgment ™'^"' ^^^ ^"^^' 
had been rendered. The judgment, or an execu- 
tion issued thereon by the city judge, and levy 
made thereunder, may, in the discretion of the 
city judge, be allowed to stand as a security for 
the satisfaction of any judgment the plaintiff may 
finally recover. Parties moving in the county 
court to open default or to obtain a new trial in said 
city court, in cases where a motion might have 
been made in said city court, as in this section 
provided, shall show that no such application was 
made in said city court. 

Sec. 119. No person shall be incompetent as judge, witness 
judge, witness or juror in any action or proceeding retinoyot!""' 
in said court in which the city of Elmira is an in- 
terested party, by reason of his being an inhabi- 
tant, freeholder or taxpayer in said city. 

Sec. 120. Constables and other persons who law- ^^,,^^^^1^^ 
fully serve papers or execute mandates in actions etc; fees of', 
or proceedings in said court, not within the juris- 
diction of justices of the peace of towns, shall re- 
ceive and be entitled to the same fees, as are al- 
lowed to sheriffs in like actions and proceedings in 
courts of record. 
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Costs and fees: 
how paid, 
taxed and re- 
covered. 



Sec. 121, In all civil actions and proceedings 
brought in this court the same costs and fees shall 
be paid, taxed and recovered as in actions or pro- 
ceedings before justices of the peace. In addition 
thereto, there shall be allowed to the prevaihng 
party, as an indemnity, iu case he has appeared by 
an attorney admitted to practice in courts of rec- 
ord of this state, and not otherwise, the following 
sums as costs : 



u on default ^- J^i^^'lgmfnt for plaintiff upon default, to the 
plaintiff, three dollars. 



otherwise than 
upon default. 



b. Judgment for plaintiff otherwise than upon a 
default to the plaintiff, three dollars, and an ad- 
ditional sum equal to ten per centum of the recov- 
ery, not to exceed twenty-five dollars. 



For recovery 
of chattels. 



c. If the plaintiff recovers judgment in any ac- 
tion in said court for the recovery of one or more 
chattels the foregoing sum allowed as additional 
costs therein shall be estimated upon the value 
of said chattels as assessed by the said court or 
jury. 



Upon non- 
suit. 



d. If judgment of non-suit is rendered for the 
defendant, to the defendant two dollars. 



Upon merits. e. If a judgment is rendered for the defendant 
upon the merits after the trial, to the defendant 
five dollars. And the court, in its discretion, may 
allow five dollars additional. 



Upon counter- 
claim. 



f. A defendant who recovers in said court a 
judgment upon a counter claim therein or obtains 
a judgment for the possession or recovery of chat- 
tels sued for therein is entitled, in addition to 
costs heretofore allowed said defendant, to recov- 
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er a sum equal to ten per centum upon said recov- 
ery, or upon the value of said chattels, not to ex- 
ceed twenty dollars. 

g. No costs or fees shall be allowed or recovered when not 
in an action brought upon a judgment of this *"°'^'*''- 
court, unless such action be brought more than 
five years after the recovery of the judgment sued 
on. 

Sec. 22. In an action in which the complaint costs in certain 
demands the recovery of property of the «? more°^ *^" 
value of fifty dollars or more, or in an action in 
which the complaint or answer demands judgment 
for fifty dollars or more, exclusive of costs and dis- 
bursements, when an issue of law is raised by de- 
murrer, the party in whose favor such issue may be 
decided shall be entitled to a sum, in the discretion 
of the city judge, not exceeding ten dollars, which 
shall, in case final judgment is awarded against 
him, be deducted therefrom. 

Sec. 123. In an action in which a trial is had Additional al- 
and judgment rendered for two hundred and fifty 
dollars or more, the city judge may, in his discre- 
tion, grant to the successful party an additional 
allowance of costs, not exceeding ten dollars. All ■. 

' T 1 X n • Disbursements 

costs and disbursements allowed to be taxed m in judgments. 
any action or proceeding before justices of the 
peace in towns up to but not exceeding fifteen dol- 
lars, shall be included in the judgment as disburse- 
ments in addition to the costs hereinbefore pro- 
vided, but in actions within the jurisdiction of jus- 
tices '.of the peace of towns such disbursements 
shall not exceed the limits prescribed by section 
thirty hundred and seventy-six of the code of civil 
procedure for justices. 
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Fees of city Sec. 124. In each action and proceeding in the 
Jterk':'""^ city court, the city judge and the clerk of the said 
court shall each demand and receive for the use 
of the city for each service rendered by them re- 
spectively, the same fees as justices of the peace of 
towns are or may be entitled to receive for a like 
service. And no such service shall be rendered 
by either of them until such fee shall have been 
Recovery paid thorefor. In the case provided for in section 
thereof. thirty hundred and eighty-one of the code of civil 

procedure recovery shall be had from the city of 
Monthly pay- Elmira instead of the city judge. All such fees 
ment.toc-ham- collected by the Said judge Or the clerk of the city 
court during any month shall be paid to the city 
chamberlain on or before tlie sixth day of the next 
succeeding month, and the city judge and the 
clerk of the city court shall each file with the city 
clerk at or before the time of the first regular 
meeting of the common council in each month 
next after the sixth day thereof a complete and de- 
tailed statement verified by his oath to be true, 
of all moneys payable to the city chamberlain by 
virtue of the provisions of this act, which were 
received by him during the next preceding month, 
with the written receipt of the said chamberlain for 
the payment of said moneys to him attached to 
said statement. 



Council to pro- Sec. l25. The common council shall provide 
Itatio™?y!'etc. Suitable offices for holding said city court, and shall 
furnish heat, light and suitable furniture for the 
same, and provide; necessaiy blank books, blanks 
and stationery therefor, and provide for the pay- 
ment of the salaries of the city judge and the 
clerk and stenographer of the city court, and for 
all other necessary expenses of said court, the ex- 
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Dense of which shall be a city charge. And in de- Roceedings 

^ JO upon default of 

fault of such provisions or any of them being made ™2^'°^ p™"'^" 
by the common council any justice of the supreme 
court residing in the sixth judicial district of the 
state is authorized, on application of the city judge 
showing such default, to make such provision by 
an order which shall be of the same effect as 
though the directions contained therein had been 
made by the common council, and the expense 
thereof shall be a city charge. 

Sec. 126. Said city court shaU be open for such Business hours, 
business as may lawfully come before it each day, 
excepting Sundays and legal holidays, during all 
seasonable hours from nine o'clock in the forenoon. 
The city judge shall be entitled, without deduc- vacation tor 
tion of his salary, to a vacation of thirty days "^ ^ ''" ^*'' 
consecutively in each year. And in case of the Disability, 
sickness, absence, or disability of the city judge 
the duties of such city judge shall be performed 
by the acting city judge appointed as hereinafter 
provided. 

Sec. 127. The city judge shall receive f or his gaiary of city 
services rendered under this act an annual salary ^^^^''■ 
of two thousand dollars, less a pro rata deduc- 
tion for each day the said court is by the next pre- 
ceding section of this act required to be kept open 
on which he shall have failed from any other cause 
than iUness, and his thirty days vacation, to attend 
the same ; and such salary shall be paid to him by 
the city in twelve monthly installments, and pro- 
vided he shall not be absent on account of illness 
without a deduction of his salary more than ten 
days in each year. 

Sec. 128. The stenographer of the city court g^^^^^ ^^ ^^^^ 
shall receive a salary to be fixed by the city judge ographer. 
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with reference to the qualifications of such stenog- 
rapher, not exceeding seventy-five dollars per 
month. In case of his absence, by reason of sick- 
ness or other cause, for the time in which he is ab- 
sent, a pro rata deduction shall be made from his 
salary. 

Salary of Sec. 129. The clerk of the city court shall re- 

"''"^''' ceive a salary of twenty-five dollars per month. 

In case of his absence by reason of sickness or other 

cause, for the time in which he is absent a pro rata 

deduction shall be made from his salary. 

Acting stenog- Sec. 130. In case of the sickness or absence of 
rapher or clerk ^j^^ stenographer or clerk of the city court, the city 
judge, or acting city judge, if he be at the time act- 
ing, may appoint a stenographer or clerk to act 
during such sickness or absence, and who shall, for 
such service, receive the same salary as the clerk 
or stenographer in whose place he is acting. 

Acting city Sec. 131. It shall be the duty of the mayor and 
ment'rf^lto"''" commou couucil of the city of Elmira, in the month 
of March in each year, to appoint some suitable 
person, who shall possess the qualifications of a 
city judge as in this act provided, to act as judge of 
the city court in casd of the sickness, absence or 
disability of the city judge. While so acting, the 
said acting judge shall sign all papers as acting 
judge of the city court of Elmira, and shall have 
all the powers and perform all the duties incumbent 
upon the city judge. He shall be entitled to receive 
for his services the same rate of salary as is paid 
the city judge. 

Election of Sec. 132. The city judge shall be elected under 

city judge. i^i^ig ^(j^ g^^ ^jjg gj^.g^ general election held in the city 
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of Elmira for the election of city officers, after the 
passage of this act at which a city officer might be 
lawfully elected. 

Sec. 133. No person shall hereafter be elected to no election of 
the office of justice of the peace in the said city of ifte*^""""^™" 
Elmira. 



Title vm. 



Board of Public Works. 

Sec. 134. On the first Tuesday next after the an- First appoint- 
nual election in the year eighteen hundred and Sfs°sione?sTf 
ninety-five, or at some subsequent meeting, and as ''"™" ^'"'^^' 
soon thereafter as may be, the mayor shall nomi- 
nate from the taxpaying electors of said city, not 
holding any other city office, and by and wiith the 
consent of the common council, manifested by the 
concurring vote of at least two-thirds of the mem- 
bers thereof, shall appoint two commissioners of 
public works, who shall be so nominated and ap- 
pointed that the two principal political parties 
represented in the common council shall be rep- 
resented by the two commissioners, respectively, 
one who shall hold his office until April first Terms of office 
eighteen hundred and ninety-six, and one who shall 
hold his office until April first, eighteen hundred 
and ninety-seven. 

Sec. 135. At the expiration of the said respec- g^^^g^^^j^^ ^p 
tive terms of office, the full term thereof shall be P^jf^^^g*^ 
for two years; and on the first Tuesday next after 
the annual election in each year, or at some sub- 
sequent meeting, and as soon thereafter as may 
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be, the mayor shall, from the taxpaying electors of 
said city, nominate and by and with the consent of 
at least two-thirds of all the members of the 
common council, appoint one commissioner to fill 
the impending vacancy, which appointment shall 
Representation be for the ensuing two years. All appointments 
of said commissioners shall be so made that the 
two principal political parties represented in the 
common council shall at all times be represented 
by said commissioners respectively. Said commis- 
sioners of public works shall receive no compen- 
sation for their services as such commission- 
ers. 



Compensation. 



Board of pub- 
lic worlds. 



Quorum of. 



Sec. 136. The said commissioners, with the may- 
or, shall constitute the board of public works for 
the city of Elmira, of which board the mayor shall 
be president, and the city clerk the clerk, and any 
two members of said board shall form a quorum 
for the transaction of any business other than the 
dismissal of subordinate officers. 

{Thus amended by Laws of i8g^. Chap, jji.) 



Oath of office. 



Meetings. 



Vacancies. 



Sec. 137. The said commissioners, when enter- 
ing upon the duties of their offices, respectively, 
shall take upon themselves the usual oath of office. 
The board of public works shall meet at the may- 
or's office, or at any other suitable place, at such 
time as may be expedient, or as it shall from time 
to time designate, and on special occasions as the 
mayor may appoint in writing, notice of which 
shall be served upon such commissioners person- 
ally, or be left at the place of residence or of bus- 
iness of such commissioners respectively, and if 
either of said appointed commissioners should be 
elected to and accept the office or mayor, then the 
mayor and common council shall proceed as in 
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case of a vacancy, and any of the appointed com- 
missioners who shall hereafter be elected or ap- 
pointed to any office in the city created by this 
act, and shall not within ten days publicly decline 
the same, shall be deemed to have vacated his 
office of said commissioner. 

Sec. 138. Said board shall appoint one citv engi- city engineer 

■^ ■*■ ./ o and surveyor 

neer and surveyor by the concurring vote of at an§°s'Sl™™of 
least two of its members. He shall receive such 
annual salary, not exceeding two thousand dol- 
lars, as may be fixed by said board, payable month- 
ly. Said board may employ such and as many as- 
sistants to said city engineer and surveyor as in its 
judgment may be necessary. 

{Thus amended by Laws of i8g^, Chap, jyi.) 

Sec. 139. Said board shall appoint, by the con- superinten- 

. f J 1 j_ _L J! -1. 1 dent of public 

currmg vote or at least two or. its members, a works. 
superintendent of public works, who shall receive 
an annual salary not exceeding twelve hundred dol- 
lars, to be fixed by the said board, payable monthly. 
Said board may appoint one or more sidewalk in- f^'^^^fj,^^ 
spectors, who shall serve during the pleasure of the 
board, at a salary not to exceed two dollars per day, 
respectively, while actually employed, to be paid 
out of the street fund. 

( Thus amended by Laws of iSg§, Chap. JJi) 

Sec. 140. The city engineer and surveyor shall aty^en^ineer; 
hold his office during the pleasure of the board of duties. 
pubhc works. He may be dismissed by the vote 
of at least two of its members. He shall, under 
the direction of the board of pubhc works, have 
the general supervision of the construction, build- 
ing, repairing or relaying of all pavements, sewers 
and bridges of the city, and by and with the ap- 
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proval of the board may appoint inspectors or su- 
perintendents upon any such work, and discharge 
any such inspector or superintendent. He shall 
perform such other duties with regard to survey- 
ing, engineering and other similar work as the 
board of public works or the mayor of the com- 
mon council may prescribe or direct. 

(Thus amended by Laws of iSg^, Chap, jyi-) 

superinten- Scc. 141. The Superintendent of public works 
wOTks;fS '" shall hold his office during the pleasure of the 
du™s''° board of public works. He may be dismissed by 

the concurring vote of at least two of its members. 
He shall, under the "direction of the board of pub- 
lic works, superintend all repairs and improve- 
ments, or work to be done or performed upon any 
of the public highways, streets, walks, grounds, 
or property of said city, except as otherwise pro- 
vided in this act, hire and employ the requisite 
laborers, direct them as to the time and manner 
of the execution of their work, and certify to the 
board of public works as often as said board may 
require, all persons who shall have been employed 
as aforesaid, and the hours or days of labor per- 
He shall not directly or indi- 



Not to employ foruied by each. 

own team or be .-. n i • j -i -n 

rectly, employ his own team or wagon, nor shall 



interested in 
contracts. 



he be directly or indirectly interested in any work 
or in any contract for work, or furnish material 
to said city, under the penalty of the forfeiture of 
his office. 

{Thus amended by Laws of i8g^. Chap. Jji.) 



Exclusive au- 
thority in ex- 
penditures of 
money. 



Sec. 142. Said board of public works shall have 
exclusive authority to expend the moneys provid- 
ed and directed by said common council to be 
raised, and forming the following named funds : 
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the " street fund " ; the "bridge and water-course 
fund" and the "sewer fund." The expenditure of 
each of such funds shall be for the purpose or pur- 
poses hereinbefore prescribed for them respect- 
ively. 

{Thus amended by Laws of i8g£. Chap. 371.) 



Sec. 143. Said board of public works shall audit Audit of claims 
and certify to the common council of said city all services, 
just demands and claims presented to it for pur- 
chases by said board, and for all work, labor and 
services rendered under its employment, and all 
expenditures by it and herein authorized. The 
salaries provided for in this title of the city engi- 
neer and surveyor and assistant or assistants to 
him, and of the superintendent of public works shall 
be payable out of the ' ' general fund. " 

{Thus amended by Laws of i8g§, Chap, jyi.) 



Sec. 144. The board of public works shall an- Annual esti- 

■*■ mate of expen- 

nually, and at the last stated meeting of the com- ditures. 
mon council in each civil year, report to the com- 
mon council the amount of money estimated by 
said board to be necessary to be expended for each 
of the following purposes for the current year, to- 
wit : 



a. To defray the expenses of grading, repairing For streets. 
and cleaning and keeping in good order the un- 
paved streets; to defray the expenses of cleaning 
paved streets; to defray the expenses of cleaning 
repairing and building crosswalks; to defray the 
expenses of putting down a superficial macadam, 
the same not to cost to exceed the rate of seventy- 
five cents per square yard; to defray the expenses 
of keeping in repair and cleaning macadamized 
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streets. The aggregate amount of the foregoing 
estimates shall be known and designated " street 
fmid estimates." 



For bridges, 
etc. 



b. To defray the expenses of building, rebuild- 
ing or repairing bridges, culverts, sluiceways ; to 
defray the expenses of cleaning out or repairing 
waterways; of cleaning out creeks and other water 
courses under the charge of the city. The es- 
timated expenses for such purposes shall be known 
and designated as ' ' bridge and water course fund 
estimates. " 



For sewers. 



c. To defray the expenses of constructing and 
repairing sewers and keeping the same in good 
order, the same to be known and designated as 
"sewer fund estimates." 

( Tims amended by Laws of i8ps, Chap. Jji.) 

Sec. 145. Said board of public works shall have 
exclusive power and authority to 



Power and au- 
thority of 
board as to 
streets, curb- 
ings and side- 
walks. 



a. Fix the grades of and grade, repair, clean and 
keep in good order the unpaved streets of said city; 
clean or cause to be cleaned and kept clean the 
paved streets; fix grades for all public sidewalks 
and curbings, and fix the width thereof ; alter the 
grade of any existing public street, sidewalk or 
curbing, when in its judgment it shall be necessary 
so to do; set or lay suitable curbstones and gut- 
ters on or along the side of any street or highway ; 
reset or relay any curbstone or gutter whenever 
in the judgment of said board it may be necessa- 
ry so to do; build, repair and clean the public 
crosswalks; put down superficial macadam; keep 
in repair and clean macadamized streets, and do 
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any regrading, constructing and repairing of the 
public streets when in its judgment it shall be 
necessary. 

b. Build, rebuild or repair the public bridges, Bridges, etc. 
culverts and sluiceways; clean out the waterways 

and repair the same; clean the creeks and other 
water-courses under the charge of the city. 

c. Construct all public sewers and all lateral sewers. 
connections therewith in said city, and repair or 
extend the same. 



. d. Pave or repair any streets or any part or por- Pavements and 
tion of any street in such manner and with such 
material as in the judgment of said board may be 
deemed best; repair a pavement upon any street, 
or any part or portion of any street, in such man- 
ner and with such material as in the judgment of 
said board may be deemed best. 

e. By its order, to be pubhshed for one week in Routes of trav- 
ail the daily newspapers pubhshed in said city, stere, etcTmay 
fix the route of travel for teamsters, draymen and 

draft wagons, and exclude from their use streets 
or parts of streets not necessary to their service 
in the receipt o;- delivery of merchandise or mate- 
rial. 

f . Permit the opening of and excavating in any Permits tor 

„ . T ■, j_ ij'„^ Street excava- 

public street or sewer of said city at such time tions. 
and in such manner and under such superinten- 
dence thereof as said board may prescribe in their 
order granting such permission. Any expense Expenses in- 
incurred by said board in any such sui)erinten- boa£d:hSw en- 
dence, restoration or repairment, shall be a lien 
until paid upon the premises or lot for the benefit 
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of which any such work was done, to be enforced 
as unpaid claims for the construction of sidewalks 
as directed to be enforced in said city, and said city 
shall have a lawful demand against the applicant 
to whom such permission may have been given, 
and such expense may be sued for in the name of 
the city, and when collected, shall be paid to the 
chamberlain of said city, and by him credited to 
the fund against which said expense is properly 
chargeable. 



Planting and 
preserving of 
trees. 



Rules and reg- 
ulations. 



Penalty for 
neglect to com- 
ply therewith. 



Trees may be 
pruned by 
board. 



g. Determine the place for planting and the rel- 
ative location of any shade or ornamental trees in 
the streets of said city, and the pruning and trim- 
ming thereof, and of any trees now in such streets; 
and to that end shall adopt general rules and reg- 
ulations in reference thereto, which rules and reg- 
ulations shall be published once in each week for 
three successive weeks in all the daily newspapers 
of said city. Any owner or occupant of premises 
in said city in front of which there shall be any 
shade or ornamental tree or trees, who shall neg- 
lect to comply with such rules and regulations 
in reference thereto twenty-four hours after ser- 
vice or the posting of a copy of such rules and 
regulations in a conspicuous place on said premises, 
shall be subject to a penalty not to exceed five 
dollars, to be sued for and recovered by the city 
of Elmira, and paid to the city chamberlain of said 
city and by him credited to the "street fund." The 
said tree or trees may be pruned and trimmed un- 
der the direction of the said board. The expense 
thereof shall be collected by said board from such 
owner in addition to and in the suit for the penalty 
above provided. 



Sidewalks; 
building and 
repairing of. Or 



h. Construct or build any sidewalk or any part 
portion of any sidewalk in such manner and 
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with such material as in the judgment of said 
board may be deemed best; repair any sidewalk 
upon any street, or any part or any portion of any 
street, in such manner and with such material as 
in the judgment of said board may be deemed best; 
regulate or change the width of space between a 
sidewalk and the curb line in the street. Provided, 
however, that the owner or owners of property 
along or in fi'ont of which a sidewalk is to be built 
or rebuilt shall, upon request in writing to the 
superintendent of public works, be given permis- 
sion to build or rebuild such sidewalk, withoiit ex- 
pense to the city, in conformity, however, with all 
requirements as to time of building or rebuilding, 
material therefor, grade thereof, and manner and 
method of construction, of the board of public 
works. If such requirements ai'e not complied 
with, the board of public works shall make said 
sidewalk conform therewith. 

(Thus amended by Laivs of iSg6, Chap. 6gj.) 

i. Make all necessary purchases, contracts, and purchases, con- 
engagements, hire, employ and engage all persons, boam'to make. 
teams, implements and articles, and do all the 
acts necessary to enter upon and complete the 
powers and duties imposed upon it by this act. 
The said board in the exercise of each and every Nottoove.- 
of said powers shall not exceed the sum of money a™"' *"°''^- 
or fund legally applicable thereto. 

{'J'/tus amended by Laws of i8gs, Chap. 371.) 

Sec. 146. Said board shall also have the power jj^pg^i^ng or 
to repair, renew or repave any existing pavement ^tSs"^ 
in such manner and with such material as in the 
judgment of said board may be deemed best. The Expenses, how 
expenses of paving, renewing or repaving any p^' ' 
street heretofore constructed, shall be paid as fol- 
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lows: The owner of the property fronting or adjoin- 
ing such street shall pay two-thirds of the expense 
of the aforesaid work, from the curbstone in front 
of such property to a line to be . drawn one foot 
outside of the outside rail of the track of any 
street railway located on said street, and the re- 
maining one-third of such expense shall be paid 
by the city out of the pavement fund; the owner 
or owners of said street railways shall pay the ex- 
pense of said work between two parallel lines to 
be drawn one foot outside of each of the outside 
rails of the track or tracks of said street railway. 
Upon any street on or through which there is no 
street railway located the owner of the property 
fronting or adjoining such street shall pay two- 
thirds of the cost of the aforesaid work from the 
curbstone in front of said property to the center 
line of said street, and one-third shall be paid by 
Expenses of re- the city out of the pavcuient fund. The expense 

pairing, by ^ ^ 

whom paid, of repairing pavements shall be paid by the own- 
er of the property in front of which the work is 
done. 

Ordinances Sec. 147. Tho commou council may at the re- 

w^tJfrftireJ: quest of the board of public works enact such or- 
dinances as it may deem necessary, regulating the 
width of tires of draft wagons. The term "draft 
wagon" in this act shall mean a wagon to carry 
twelve hundred pounds or more. 
{Thus amended by Laws of iSgj, Chap, jyi.) 

payementand Sec. 148. In addition to the sum hereinbefore 
fund^toTton authorized to be raised the common council shall, 
in the year eighteen hundred and ninety-six, and 
each year thereafter, levy upon the taxable prop- 
erty of said city, a sum not to exceed twenty-five 
thousand dollars and place this same to the credit of 
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a fund which shall be known and designated as 

the pavement and sidewalk fund. The board of fhwlof*'*""''^ 

public works shall have full charge of expending 

such fund, and shall expend the amount thus levied 

and raised, or so much thereof as may be necessary, 

in paving or repaving streets of the said city, or 

repairing pavements, or building or constructing 

sidewalks or repairing sidewalks in the city. 

{Thus amended by Laws of i8g^, Chapter jyi and 
Laws of i8g6, Chap. 6pj.) 

Sec. U9. A street surface railway company own- Expenses of 

, . ., , , " paving or re- 

mg or operating a railway upon a street or a por- pairing, how 
tion of a street paved or repaved, shall pay to the 
city chamberlain the eatire cost of the paving be- 
tween its tracks, the rails of its tracks, including 
switches and turnouts, and a space of one foot in 
width outside of and adjacent to either exterior rail of 
its track or tracks, including switches or turnouts. 
The owners of the property adjoining such street 
upon which a street surface railway is constructed 
or operated or the said portion thereof so paved or 
repaved, shall pay to the city chamberlain two- 
thirds of the balance of the entire cost of the paving 
thereof, apart from the cost of paving the inter- 
sections with other streets. The owners of the 
property adjoining a street or the portion of a street 
paved or repaved upon which a street railway is 
not constructed or operated, shall pay to the city 
chamberlain two-thirds of the entire cost of the 
paving thereof apart from the cost of paving the 
intersections thereof with other streets. The owner 
or owners of each property shall pay proportion- 
ately to the frontage of his, their or its property 
upon the street, and the quantity of pavement 
chargeable to said property shall be estimated from 
the curbing in front of said property to the center 
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line of said street, in case no street railway is con- 
structed or operated upon the portion of said street 
adjacent to said property; or the line one foot out- 
side of the exterior rail of a street railway track 
nearest said curbing, if a street railway be con- 
structed or operated upon the portion of the street 
adjacent to said property. The owner or owners 
of the property along or in front of which, or any 
part of which a sidewalk is constructed, built, re- 
built or repaired, shall pay to the city chamberlain 
the entire cost of such sidewalk so constructed, 
built or rebuilt, and the entire cost of the repairing 
of any sidewalk along and in front of his or their 
property, or any part thereof. 

( Thus amended by Laws of iSg§, Chap jyi, and Laws 
of iSg6, Chap. 6pj.) 

Expenses of re- Sec. 150. A Street surface railway company shall 
paid to city pay to the city chamberlain the entire cost of the 
chamber am. j.gpg^j^.JQg ^jjg pavemeut between its tracks, the rails 

of its tracks including switches and turn-outs, and 
for one foot in width outside of and adjacent to the 
either exterior rail of its track or tracks including 
switches or turn-outs. The owner or owners of 
each property adjoining a street or a portion of 
a street upon which a street surface railway is 
constructed or operated, shall pay to the city 
chamberlain the entire cost of repairing the pave- 
ment upon the portion of the street adjacent to 
his property from the curbing in front of his said 
property to the line one foot outside of the exter- 
ior rail of the said street railway track nearest 
said curbing. The owner or owners of each prop- 
erty adjoining a street or the portion of a street 
upon which a street railway is not constructed or 
operated, shall pay the entire cost of repairing the 
pavement upon that portion of the street adjacent 
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to his property from the curbing in front of his 
said property to the center line of said street. 
The city shall pay the cost of paving or repaying ^t?Pet°^i®tersec- 
or repairing the pavement upon the intersections ^^°^ p*'*^ ^y 
of streets, except that portion of such cost which 
must be paid by the street surface railway com- 
pany constructing or operating a street surface 
railway thereon as hereinbefore provided. 
(Thus amended by Laws of iSg^, Chapter ^"ji^ 



Sec. 151. The amount to be paid by a street sur- Board to aseer- 

^ -^ tain amount to 

face railway company, or the owner or owners of ^''p.a'd for 

•' V J J pavmg. 

any property for paving or repaving a street or por- 
tion thereof, or for repairing the pavement upon any 
street or portion thereof ; or for building or rebuild- 
ing a sidewalk or any portion thereof, or for repair- 
ing a sidewalk, shall, as soon as practicable, be 
ascertained by the board of public works, and by it 
assessed to said company or the owner or owners 
of such property and upon such property. Said ^t^^^'entto 
board of pablic works shall thereupon deliver the ^fj™™"" ''°™- 
statement of such ascertainment and assessment to 
the common council, which shall thereupon give 
pubUc notice in one morning daily newspaper and Notice of to be 
one evening daily newspaper of said city, that the ^'^™ 
same has been delivered to it, and that it will, on a 
certain day therein specified, which shall be at least 
ten days after the first publication of said notice, 
consider the same for the purpose of confirmation. 



At the time so specified any person interested may Application to 
appear before the common council and apply to have ment* ^"^^ 
such assessment altered or corrected as justice may 
require. The common council may thereupon alter 
and correct and confirm such assessment without 
further notice. The amount so assessed to a street Assessment a 
surface railway company shall thereupon become raUway"om?^ 
and at all times thereafter the portion thereof re- '""'^' 
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maining unpaid at any time, shall remain and con- 
stitute a lien, charge and assessment upon the en- 
tire of the property of said street surface railway 
company. The amount of each other of such assess- 
ments shall be a lien upon the real property upon 
Copy of assets- whicli it is assessed. The common council, after 
iwered toW confirming said assessment, shall forthwith trans- 
fer the same, or a copy thereof, certified by the 
Payment of city clcrk, to the city chamberlain. Any amount 
so assessed, or the part thereof remaining unpaid 
at any time, with the accumulated interest thereon 
as herein provided, may be paid at any time. Any 
amount or assessment for paving or repaving, or 
constructing or building or rebuilding any sidewalk, 
may be paid in five equal succeeding annual install- 
ments. The first installment shall be paid during 
the fiscal year in which the paving or repaving, or 
the consti-ucting, building or rebuilding of the side- 
walk is done. At the expiration of sixty days after 
the assessment therefor is made, interest at the 
rate of four per centum per annum upon the sum 
unpaid shall be paid with each of said installments. 
Any amount or assessment for repairing any pave- 
ment, or for repairing any sidewalk, shall be paid 
within sixty days after the assessment therefor is 

Expenses of made by the common council. The expense or set- 
curbstones and . -ill ij n ,, 
gutters. ting or laying suitable curbstones and guttei's on 

or along the sides of the streets, or resetting or I'e- 
laying any curbstone or gutter, shall be paid from 
the street fund, and shall be charged upon the 
property fronting or adjoining the streets or high- 
ways in which such work is done, and shall be paid, 
and payment thereof shall be enforced, in the same 
manner as is provided herein for the payment and 
enforcement thereof of amounts to be paid for re- 
pairing pavements or sidewalks. Any gutter form- 
ing part of a pavement shall not be within this pro- 
vision. The amounts paid by property owners 
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under this provision relative to curbstones or gut- 
ters shall be by the city chamberlain credited to the 
street fund. 

( Thus amended by Laws of iSg^, Chapter jyi, and 
Laws of iSc)6, chapter 6gj.) 

Sec. 152. When the board of pubhc vs^orks, by Pftentionto"' 
resolution, declares its intention to pave or repave '^^1°^ ^^~ 
any street, or any portion of any street, upon which 
a street surface railway is constructed or operated, 
it shall notify the company which constructed, or 
is operating said railway, of such intention; and 
thereupon it shall be the duty of such street sur- Siiway c*om-' 
face railway company forthwith to make all need- ^*"''' 
ful repairs, changes or improvements in the track 
or tracks thereof, and the materials and construc- 
tion thereof, and put such railway in such condi- 
tion that the board of public works may most ad- 
vantageously do such paving or repaving. The ^f'^^^^^lo 
board of public works may order and direct such ^« ™^'i<^- 
street surface railway company to make such 
changes in the materials and construction of said 
railway as may be necessary to enable said board 
to so lay said pavement that it will be workman- 
like and durable, and subject to the least possible 
disturbance. Whenever the board of public works Notice to be 

*^ given to water, 

shall by resolution declare its intention to pave '^hj.nf'com-''' 
or repave any street or any portion of any street, in paries. 
which a water main or a gas main or a conduit for 
telephone or telegraph wires is not laid or placed, 
it may by its order in writing direct the laying or mtms ufd. 
placing therein forthwith of such lacking main 
or conduit. Such order shall be served personally 
upon an officer or the local managing agent at 
Elmira of the company affected by said order. In Board may 

i- ^ •! cause work. 

case of the failure or neglect of the company so ^°^^\ 
ordered to so lay said main or conduit, said board 
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of public works may lay or place the same of such 

size, material, quality and construction as it may 

deem suitable for said street, and the entire cost 

Expense a lien, and expouso thereof shall be a lien, charge and as-. 

sessment upon the entire property of said company. 

Expense to be The board of public works shall forthwith upon 

and statement completine; auv such main or conduit ascertain 

delivered to *- ^ -^ 

council. and assess the entire cost and expense thereof so 

to be borne by said company to said company and 
the entire of its property; and shall deliver a writ- 
ten statement of such assessment to the common 

Notice of. council, which shall cause public notice to be giv- 
en by publication in one morning daily newspapei- 
and one evening daily newspaper of the city that 
the same has been delivered to it and that it will 
on a certain day therein specified, which shall be 
at least ten days after the first publication of said 
notice, consider said assessment for the purpose 

Application to of Confirmation. At the time so specified anv per- 

alter assess- • i_ j_ n i c j i 

ment. SOU interested may appear before the common 

council and apply to have such assessment altered 
or corrected as justice may require. The common 
council may thereupon alter and correct and 
thereupon confirm such assessment without furth- 

conflrmation er uotico. The common council shall then deliver 
such assessment or a copy thereof certified by the 
city clerk to the city chamberlain. Immediately 

lien. upon the confirmation thereof by the common 

council, said assessment shall become a lien, charge 
and assessment hereinbefore provided, and shall 

When due. remain such Until paid. Said assessment shall be- 
come due at the expiration of sixty days next sub- 
sequent to said confirmation, and shall be paid 
within said sixty days. 

{Thus amended by Laws of i8g^. Chap. Jji.) 

Unpaid assess- Soc. 153. lu case any assessmeiit shall have be- 
"'''"'^' come due and payable, and any part thereof remain 



o£. 
Assessment a 
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unpaid, it shall be the duty of the city chamberlain 
to report the same to the city clerk, who shall de- 
liver the report to the common council. The com- Warrant for 
mon council may thereupon issue its warrant under ''°"'"'''°° °'- 
the hands of the mayor and the city clerk, and the 
corporate seal of the city, for the collection of such 
due and unpaid assessment, or the part thereof re- 
maining unpaid, to the city chamberlain, who shall chambenain 

ijiiin t" collect. 

proceed to collect the same out of the personal 
propei'ty of the corporation or person or persons so 
assessed within sixty days after the receipt of such 
warrant by said chamberlain. Said chamberlain 
shall proceed under said warrant the same as a 
sheriff proceeds under an execution against the 
personal property of a judgment debtor. If the 
chamberlain shall return said warrant at the ex- 
piration of sixty days unsatisfied, in whole or in 
part, said assessment, or the part thereof remain- 
ing unpaid, or in case no warrant for any due and 
unpaid assessment be issued, such due and unjsaid 
assessment likewise shall be enforced as a lien in 
the following manner : The city clerk in preparing Duty of cierk. 
and extending the next succeeding assessment i oil 
for general city taxes, shall insert therein against 
the property on which it was assessed the amount 
of such unpaid assessment, with interest thereon 
at the rate of ten per centum per annum from the 
time when due to the first of July thereafter. Such 
amount shall be in a separate column from the 
general city tax to be levied for the current year, 
and the entire amount shall be collected as herein- 
before provided in reference to general city taxes; 
and if such amount is not paid, the land or the saie of real es- 
property assessed shall be sold therefor as herein- SslssnieTte.'*"* 
before provided in sections fifty-six and fifty-seven, 
and said sale and the effect thereof and the rights 
thereunder shall be controlled by the provisions 
hereinbefore relative to the sale of lands for general 
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Collections to 
be credited toi 
pavement 
fund. 



Previous un- 
paid assess- 
ments. 



Limitation of 
taxes. 



city taxes in so far as the same may be applicable 
thereto. All moneys received or collected on ac- 
count of the paving or repaving or repairing pave- 
ments, or building or rebuilding or repairing side- 
walks, shall be by the city chamberlain credited to 
the pavement and sidewalk fund. The expense and 
cost of laying a water main or gas main or conduit 
shall be paid from the pavement and sidewalk fund; 
and when collected shall be by the city chamberlain 
credited to such pavement and sidewalk fund. On 
assessments heretofore unpaid, the property assessed 
may be sold for such assessment as heretofore pro- 
vided in the city charter. The common council is 
hereby expressly prohibited from levying in any 
one year a sum exceeding twenty- five thousand 
dollars for the pavement and sidewalk fund; nor 
shall there be levied or raised by taxation a sum 
which in addition to the balance to the credit of the 
said pavement and sidewalk fund at the end of the 
preceding fiscal year shall exceed the sum of fifty 
thousand dollars; except that moneys received or 
collected on account of the paving or repaving or 
repairing pavements, or building or rebuilding or 
repairing sidewalks done with the avails of bonds 
of said city shall not be deemed any part of said 
balance. 

( Thus amended by Laivs of i8g^, Chap, jyi, and Laws 
of iSg6, Chap. 6gj.) 



Service connec- 
tions with sew- 
er, water and 
gas mains. 



Sec. 154. Before any street in which a sewer, 
water or gas main is placed, shall be paved or re- 
paved, the board of public works shall make, after 
notice to and failure of the owner or owners of 
property adjacent thereto and not having the pipe 
connections hereinafter designated so to do, pipe 
connections with said sewer, water or gas main 
or either thereof as the case requires, therefrom to 
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sidewalk side of the curbing at such locations and 
of such size and dimensions as it may determine ; 
the expense of which connections shall be a charge Expense a 

'■ " charge upon 

upon the property or properties adjacent to saidp^pe^y. 
street on account of which they were respectively 
made, and shall be paid or collected in the same 
manner as the expenses of repairing pavements as 
hereinbefore provided, and each provision herein 
relative to the payment or collection of the expense 
of repairing pavement shall be applicable to the 
payment and the collection of the expense of making 
any such pipe connection. All connections with 
sewers, water or gas mains shall extend to the side- 
walk side of the curbing on said streets. Any gas or Laid.under su- 

^ -" " pervision of 

water n:iain or conduit for telephone or telegraph '>°a''<'- 

wires shall not be laid or placed upon or in any 

paved street except under the supervision of the 

board of public works. The actual expense of the ^^ervSion to 

supervision shall be paid by the company doing the company.'' 

work, and may be recovered by the board of public 

works in an action at law therefor in the name of 

the city, after the refusal of said company to pay 

the same upon demand therefor. The said board of Repairing or 

1,. , i-ij ij.- • replacing done 

public works may by its order or regulation require by boarJand 
that pavements torn up or displaced or disturbed by by^rampany. 
any water company or gas company or telephone or 
telegraph company, or street surface railway com- 
pany shall be repaired or replaced by the board of 
pubhc works only, in which event the expense of 
such replacing or repairment shall be paid by the 
company necessitating such repairing or replacement 
and may be recovered in an action at law in the 
name of the city against said company, or may be 
collected in the same manner as the expense of re- 
pairing a pavement as hereinbefore provided. 

( Tkus amended by Laws of i8g§, Chap, j//.) 

Sec. 755 repealed by Laws of i8g6. Chap. 6p8. 

Sec. 156 repealed by Laws of iSp6, Chap. 6gS. 
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Disturbing or Sgc. 157. All corporatioiis and persons except a 
pavement pro- street surface railway company, constructing a 

hibited. ., -, , , , p , , -1 

railway under the consent of the common council 
are hereby prohibited from disturbing, tearing up 
or removing any pavement or any portion of any 
pavement, or any macadamized street, or any por- 
tion thereof, without the written consent thereto 
of the board of public works, or two of the mem- 
Euies and reg- bers thereof. Said board of public works may 
tive to excava- adopt such rules and regulations, and may make 

tions, pave- -^ a ^ ./ 

ments, sewer such Order Or orders relative to digging or exca- 

mains, etc. '^ '^ 

vatiug the streets, disturbing, tearing up or re- 
moving any pavement or portion thereof, or any 
macadamized street or portion thereof, interfer- . 
ence with the streets, constructing, repairing or 
cleaning sidewalks, the placing or removal of shut- 
offs in water pipes or water mains, or gas pipes 
or mains in or from the street, the placing of pipe 
connections, the placing of man holes or conduits, 
acquiring facilities or opportunities for properly 
making main and service pipe connections, the 
removal and disposition by railroad companies of 
the snow from, or thrown or displaced from 
their track or tracks upon the streets, the main- 
taining in safe, suitable and proper conditions the 
streets or sidewalks and all matters or things es- 
sential to the performance of the duties and the 
fulfillment of the rights given them by the provis- 
ions of this act as it in its judgment may deem nec- 
etT^must bT' ^^^^'^y ^^^ wise. Orders, rules and regulations, 
published. general in their character, must be published daily 
for one week in one morning daily newspaper and 
one evening daily newspaper of the city, and there- 
speciai orders, upon shall bccome effective and obligatory. Or 
etc., service of. ^gj,g^ rules and regulations special in their char- 
acter shall take effect upon the service thereof 
personally or by mail upon the person or persons 
affected thereby, unless a different time be spec- 
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ified in such order, rule or regulation. The board Advertising for 
of public works shall determine whether improve- of contracts. 
ments herein authorized to be made by them shall 
Tie by advertisements for bids and lettings by con- 
iract, or by direct employment, and shall deter- 
mine the details of such improvements. When- 
ever the board of public works contemplates ex- 
pending a sum exceeding five hundred dollars for 
B,nj one piece of pavement or sewer, it shall be the 
duty of the said board to advertise for bids for 
such work, and to let such piece of pavement or 
sewer by contract. Said board shall have the 
right to reject any such bid. Said board shall Map of sewers 

. , * n i? j_i n 1 i 1 and lateral 

cause a map to be made of the sewers and lateral connections. 
connections now existing, and shall delineate 
thereon from time to time any sewers and lateral 
connections that may be constructed or opened 
with the size and kind of material thereof, and file 
the same in its office, or the office of the city engi- 
neer and surveyor. Said map shall during all bus- 
iness hours be open to public inspection. Said 
board shall audit a properly verified account of 
the expense thereof, and certify the same to the 
common council who shall audit and pay the same 
from the "general fund." 

{Thus amended by Laws of i8gs. Chap, jyi.) 



Sec. 158. No member of said board of public interest in con- 

1 j_i -J, • 1 tracts, etc.. 

works, nor the city engineer and surveyor, nor prohibited 
the superintendent of public works, nor any fore- 
man, superintendent or inspector employed by said 
board, or either of said officers, shall be pecuniar- 
ily interested, directly or indirectly, in any bid, 
letting or contract, to which said board, or either 
of said officers shall be a party, or in any job, 
work, team or labor of any person employed by it 
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or either of said officers in the discharge of their 
official duties. 

( Thus amended by Laws of iSg^, Chap. 371.) 

< Penalty for Sec. 159. Any person neglecting to comply withi 
rules of board. Or violating any order, rule or I'egulation, the said, 
board is authorized, by this act to make, or any- 
of the provisions of the city charter relating tO' 
the streets, sidewalks or sewers in said city, shalL 
be subject to a penalty not to exceed twenty -five= 
dollars for each offense ; and in case an order re- 
quires the doing of any act or the making of any- 
change, repair or improvement, to an additional 
penalty not exceeding fifty dollars, to be fixed by 
said board in said order for each day on whick 
compliance with and obedience to said order is- 
neglected or refused, to be sued for and recovered 
by the city of Elmira, and to be credited to the- 
" sti-eet fund," and shall be guilty of a misdemean- 
or, and upon conviction thereof shall be punished 
by a fine not exceeding fifty dollars, or be impris- 
oned not exceeding fifty days, or by both, such fine 
and imprisonment, in the discretion of the court. 
( Thus amended by Laws of i8g5, Chap, jyi.) 



Title IX. 



sioners. 



Fire Department, Fire Limits and the Prevention 
and Extinguishment of Fires. 

Firecommis- Scc. 160. The fire department of the city of El- 
mira shall be under the general control and man- 
agement of fire commissioners thereof, who shall 
be the mayor and two other persons (to serve with- 
out compensation), who shall constitute a board of 
fire commissioners for said city. 
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Sec. 161. The present fire commissioners shall Terms of office 
respectively continue to be such until the expira- 
tion of the term or perion for which they were ap- 
pointed. The term of office of fire commissioners 
shall be two years. Upon the expiration of the Appointments, 
respective terms of said present fire commissioners 
and of each and every term thereafter or within 
twenty days prior thereto, the mayor shall nomi- 
nate from the electors of said city, and by and with 
the consent of a majority of all the members of the 
common council, appoint a fire commissioner. 

Sec. 162. The mayor shall be president and the President and 
city clei'k shall be clerk of said board, and any two 
of said commissioners shall form a quorum for the Quorum, 
transaction of any business other than the appoint 
ment or dismissal of members of the fire depart- 
ment, and such board may adopt rules aad by-laws J^"I^^ ''"'^ '^'5'" 
for the government thereof, and also may establish, 
promulgate and enforce proper rules, regulations 
and orders for the good government and discipHne 
of the whole department, and cause a suitable 
number of copies thereof, to be printed for the use 
of the department, provided that such rules, regu- 
lations or orders shall not conflict with any of the 
provisions of this act, or with the laws or constitu- 
tion of this state or of the United States ; and said gSes™ip°-' ™' 
board shall have the charge and control of the fire pa™'"^' <>*«■ 
engines, other apparatus and teams used for the ex- 
tinguishment of fires, and shall have authority to 
purchase all necessary supplies therefor, and to 
make all needed repairs thereto. 

Sec. 163. The said fire commissioners, when en- oath of office. 
tering upon the duties of their office respectively, 
shall take upon themselves the usual oath of office, 
and shall meet at the mayor's office, or at any other Meetings. 
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Vacancies up- 
on election. 



Aldermen 
ineligible. 



Vacancies up- 
on appoint- 
ment. 



suitable place, at such time as may be expedient, 
or as they shall, from time to time, designate, and 
on special occasions, as the mayor may appoint, 
in writing, notice of which shall be served on such 
commissioners personally or be left at the place of 
I'Bsidence or of business of such commissioners, 
respectively ; and if either of said appointed com- 
missioners should be elected to and accept the office 
of mayor, then the mayor and common council 
shall proceed as in case of vacancy, and no alder- 
man shall be eligible for appointment as fii'e com- 
missioner, and any of the appointed commissioners 
who shall hereafter be appointed to any political 
office in the city, and shall not, within ten days, 
publicly decline the same, shall be deemed to have 
vacated his office of said commissioner. 



Appointment Sec. 164. It shall be the dutv of said board of fire 

ot firemen. " 

commissioners to select from time to tnxie and 
unanimously appoint, by warrant of appointment, 
bearing the signatures of all three of said commis- 
sioners, and to be immediately filed with the city 
clerk, so many permanent firemen who shall be 
electors of said city as they may deem necessary. 
Chief engineer And Said board shall, in like manner, also apjioint 
kppointments ' ouc chief engineer and such assistant engineers as 
said board may deem necessary, through whom 
said board may promulgate all rules, regulations 
and orders to the whole department, and who shall 
have the immediate direction and control of the said 
department, subject, however, at all times to the 
rules, regulations and orders of said board and to 
the orders of any member thereof, provided the 
orders of any such single commissioner do not con- 
flict with the rules, regulations and orders of said 
board then in effect, and such chief engineer and 
assistant engineers and each fireman appointed in 
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the manner aforesaid, may hold his respective Term of office, 
ofifice, during good behavior, or until said board, 
by unanimous vote shall decide such chief engi- 
neer, assistant engineers or firemen to be incompe- 
tent or inefficient and cause his removal ; but in nre"rae™' °' 
case of misconduct on the part of such chief en- 
gineer or firenian, then he may be removed by the 
decision of a majority of the said board, as herein- 
after provided ; and in case said board, by reason TOunen ?imy^°" 
of disagreement or otherwise, should fail to ap- -"^ppo'"'- 
point, in the manner above specified, such chief 
engineer or necessary firemen, then a majority of 
such board may nominate, and, with the approval 
of the common council, by a concurring vote of at 
least two-thirds of the common council elected, 
may appoint such chief engineer or fireman, and 
upon warrant of appointment, duly filed, shall ap- 
pear the approval of the common council, properly 
certified by the clerk, and all such appointments 
shall have the same effect as if made by the unani- 
mous action of the board hereinbefore provided. 



Sec. 16o. The mayor, or any one of said commis- suspension of 

,,,.■'„ . •' , ,. firemen. 

sioners, or the chief engineer, at any time, upon 
charges being preferred, or upon finding any mem- 
ber of the fire department guilty of misconduct, 
shall have power to suspend such member of the 
fire depai'tment from service until the board of 
commissioners shall convcMie and take action in 
the matter, provided, howevei-, that such member 
shall not remain so suspended for a longer period 
than thirty days without an opportunity of being 
heard in his own defense ; and upon hearing the ]?j^j^^,?^'g®„™( 
proofs in the case, a majority of such commission- 
ers may discharge or restore such member in ac- 
cordance with the decision of the majority of such 

1-1 Pay during 

board thereon ; and the pay or salary ot any mem- suspension. 
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ber shall cease from the time of suspension to the 
time of restoration to service, unless otherwise 
ordered by said board of commissioners in its writ- 
ten decision, which shall be filed with the city 
clerk ; and any violation of the rules, regulations 
or orders of the board or orders of any superior 
shall be good cause of removal. 



Erection of 
buildings, etc. 



Fire limits 
constituted. 



Sec. 166. No wall, structure, building, part or 
parts thereof, shall hereafter be built, constructed, 
altered, repaired or removed in said city within 
the following limits, namely : Beginning at a point 
in the center of East Church street and in the cor- 
ner of Madison avenue ; thence south in the center 
of said avenue to the low- water mark of Chemung 
river ; thence westerly along said low-water mark 
of said river to a point in the center of Columbia 
street ; thence north along the center of Columbia 
street to the center of West Church street ; thence 
east along the center of West Church street to the 
center of College avenue ; thence north along the 
center of College avenue to the center of West 
Fifth street ; thence east along the center of West 
Fifth street to the center of Baldwin street ; thence 
sovith along the center of Baldwin street to the 
center of East Second street ; thence east along 
the center of East Second street to the center of 
Madison avenue ; thence south along the center of 
Madison avenue to the place of beginning. Begin- 
ning at low water mark of the Chemung I'iver in 
the , center of Sly street ; thence southwesterly 
along the center of Sly street and Penny slvania 
avenue to the center of Partridge street ; thence 
west along the center of Partridge street to the 
center of Harmon street ; thence north along the 
center of Harmon street to the low- water mark of 
the Chemung river ; thence east along said low- 
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water mark of said river to the place of beginning, 
except in conformity with the provisions of this 
act ; and the said board of fire commissioners shall sioners may 
have power within said limits to direct and pro- proof stmc- 
vide that every such wall, building, structure, part 
or parts thereof, which shall hereafter be con- 
structed, built, altered, repaired or removed with- 
in said limits shall be constructed of brick or 
stone or some metallic or incombustible material, 
with partition walls, fireproof roof and brick, 
stone or metallic cornices and eaves troughs. 



Sec. 167. The said board of fire commissioners prevention and 
shall have power and it shall be their duty to reg- mentof fires, 

1 i j.i_ J. • i. • i; 1 • j3 J. power of board 

ulate the construction or chimneys, flues, stove- Ss to. 
pipes and other conductors of smoke, and prevent 
the dangerous construction or condition of chim- 
neys, fireplaces, hearth-stones, stove-pipes, ovens, 
boilers and apparatus used in any building or 
manufactory in said city, and to cause the same 
to be removed or placed in a safe and secure condi- 
tion when considered dangerous ; to prevent the ^^^gg^^ ^t 
deposit of ashes in unsafe places ; to regulate and i^^^^- 
prevent the carrying on of manufactories danger- 
ous in causing or promoting fires ; and to regulate 
and prevent the use of fireworks within the city pire works. 
limits ; to compel the owners and occupants of 
houses and other buildings to have scuttles in 
roofs and stairs and ladders leading to the same ; 
to keep away from the vicinity of any fire, all idle 
and suspicious persons ; to compel all officers of 
the city and other persons to aid in the extinguish- 
ment of fires, and in the preservation of property 
exposed to danger thereat ; to compel the construe- ^^^tr°™t?on of 
tion of suitable fire escapes and means of egress "re escapes, 
from all theaters and places of amusement, hotels, 
churches and factories, and other buildings and 
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genei'ally to establish such regulations for the 

prevention and extinguishment of fires and the 

safety of occupants of buildings, as they may deem 

Firewardens, expedient. Said fire commissioners and fire mar- 

their powers, 1 '-^ 

duties. ghal shall also be fire wardens and possess all the 

powers of fire wardens under this act. They shall 
have power at all reasonable times, and it shall 
be their duty; to enter into and examine all build- 
ings, lots, yards and premises in the daytime ; to 
inspect all places therein where fires are used ; to 
ascertain how ashes are kept, and to direct obe- 
dience to all the provisions of this act and rules 
and regulation of the board of fire commission- 
ers relating to the prevention of fires and to the 
construction, alteration, removal and repairs of 
Publication of all buildiugs in said city. The rules and regula- 
lations. tious to bo adopted by the said board of fire com- 

missioners, under the provisions of this act shall 
be published in the same manner as is now pro- 
vided by this act for the publication of city ordi- 
nances, adopted by the common council. 



statements of Sec. 168. Bcforc the erection, construction, al- 
erectfon%te., tcratiou oi' repair of any building or part of any 
of building, buiifjing within the limits hereiubefoi'e defined 
is commenced, the owner shall submit to the board 
of fire commissioners a detailed statement in writ- 
ing of the specifications of such proposed building 
erection, alteration, removal or repair, which shall 
be accompanied by a statement in writing, sworn 
to before an officer duly authorized to take proof 
and acknowledgment of deeds, giving the full 
name and residence of the owner or each of the 
owners of such building or proposed building, with 
street and number where same is to be placed. 
statement by I^ such crectiou, coustructiou; alteration, removal 
?han°owners,'" ov repair Is proposod to be made by any other per^ 
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son than the owner or owners of the land m fee, 
the person or persons hitending to make such 
erection, alteration or repair shall accompany said 
detailed statement of the specifications with a 
statement in writing, sworn to as aforesaid, giv- 
ing the full name and residence of the owner or 
owners of the land, and also of every person inter- 
ested in said building or proposed building, either 
as owner, lessee or in any representative capacity ; 
such sworn statement may be made by the agent 
of the person or persons hereinbefore required to 
make the same, and the same, with the copy of 
said specifications, shall be kept on file in the of- 
fice of the board of fire commissioners ; and the commence- 

' ment or work 

erection, construction, alteration or I'epair of said restricted. 
building or any part thereof shall not be com- 
menced or proceeded with until said sworn state- 
ment shall have been so filed, and said specifica- 
tions have been approved by the fire marshal. But Board may dis- 

^ ^ '^ pense with 

the board of fire commissioners may in their dis- ^worn state- 

•^ ments. 

cretion and for reasons to be stated in writing 
and filed with the plans and specifications, dis- 
pense with the making of said sworn statement in 
a]iy case. Any false swearing in a material point Mse'swe'aring. 
in any statement submitted in pursuance of the 
provisions of this section, shall be deemed perjury 
and shall be punished as such. 



Sec. 169. The board of fire commissioners shall Discretionary 

■ ■ .-1 powers of Are 

nave full power m passing upon any question rel- commissioners, 
ative to the mode, manner of construction or ma- ™ies, etc, 
terials to be used in the erection, alteration or re- 
pair of any building within the limits hereinbefore 
defined, to make the same conform to the rules 
and regulations established by them for the con- 
struction thereof, and shall also have discretion- Modification of 
ary power upon application therefor to modify or '" 
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Record of 

deviations to 
be Icept. 



vary any of the rules and regulations by them 
made to meet the requii-ements of special case, 
where the same do not conflict with the public 
safety and the public good, so that substantial 
justice shall be done, but no such deviation shall 
be permitted, except a record of the same shall be 
kept by said board of fire commissioners, and a 
certificate be first issued to the party applying for 
the same. 



Penalty for 
violation of 
rules, etc. 



Remission of 
fines and 
penalties. 



Injunctions. 



Sec. 170- The owner or owners of any wall, 
structure, building, part or parts thereof hereafter 
to be built, constructed, altered, repaired or re- 
moved within the limits hereinbefore defined, of 
any kind whatsoever, whether he or they be the 
owner or owners in fee of the land, or lessee or 
lessees thereof, or shall have a qualified or contin- 
gent interest therein by virtue of some agreement 
or contract in writing or in any other manner, and 
any master architect or architects, builders, car- 
penters or masons, who may be employed or assist 
therein, and any and all persons who shall violate 
any provisions of this and the foregoing sections, 
or any rule and regulation duly adopted and pub- 
lished by said board in pursuance of the provis- 
ions of this act, shall severally a,nd for each and 
every such violation respectively forfeit and pay 
a penalty in the sum of fifty doUars, for the recov- 
ery of which an action may be brought in the name 
of the city of Elmira in any court of competent 
jurisdiction. The said board of fire commission- 
ers is hereby authorized in its discretion, good and 
sufficient cause being shown therefor, to remit any 
fine or fines, penalty or penalties, which any per- 
son or persons may have incurred, or may here- 
after incur under the provisions of this act. Any 
court of record in said city or any judge or justice 
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thereof, shall have power at any time after the 
service of notice of violation of any of the provis- 
ions of this act, or any of the rules and regulations 
of the board of fire commissioners duly adopted 
and published in accordance with the provisions 
of this act, and upon the affidavit of the fire mar- 
shal, or any member of the board of fire commis- 
sioners, to restrain by injunction the further pro- 
gress of any violation, and no undertaking shall 
be required as a condition to the granting or is- 
suing of such injunction, or by reason thereof. 
Any person violating any of the provisions of this Misdemeanors. 
act, or any of the rules and regulations of the 
board of fire commissioners duly adopted and 
published shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a 
fine not exceeding fifty dollars, or be imprisoned 
not exceeding six months, or both such fine and 
imprisonment in the discretion of the court. 

Sec. 171. The said board of fire commissioners Annual esti- 

mate of 

shall annually and at the last regular meeting of expenses. 
the common council in March in each year, report 
to the common council the amount of money esti- 
mated by them to be necessary to be expended by 
said board for each of the following purposes for 
the current year, to- wit : 

a. To pay the salary and wages of chief engi- For wages. 
neer and assistant engineers and firemen and oth- 
er subordinate employees of fire department to be 
designated "fire deparment fund — wages." 

b. To defray the expenses of keeping in good Repairs and 
repair and condition the fire engines, fire alarm ^"'''' 
telegraph, and other apparatus and teams used 

for the extinguishjnent of fires, and the buildings 
occupied by the fire department, and of purchasing 
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all necessary supplies, not including hose, there- 
for, and of extending the fire alarm telegraph, to 
be designated ' 'fire department fund— repairs and 
supplies. " 

Newapparatus q rji^ ^gfj-j^y ^^g expenses of purchasing new fire 
engine teams and apparatus used for extinguishing 
fires, including hose, to be designated ' ' fire depart- 
ment fund — new apparatus." 

Buildings. d. To defray the expenses of purchasing or rent- 

ing new premises, or of erecting new buildings for 
the purposes of the fire department, to be desig- 
nated ' ' fire department fund — buildings. " 



General 
expenses. 



e. To defray the contingent expenses of the fire 
department not otherwise specified, to be designat- 
ed " fire department fund — general." 



statement of 
moneys on 
hand. 



The said board of fire commissioners shall also in- 
clude in said report a statement of the amount of 
moneys on hand to the credit of each of said funds, 
and the amount receivable during each year by said 
board for fire department purposes, other than from 
city taxes. 



Council to cer- 
tify amounts 
fixed. 



Funds to be 
credited. 



Sec. 172. After the common council shall have 
fixed the amount to be expended for each and all 
of said purposes, the common council shall there- 
upon certify the same to the board of fire commis- 
sioners and also to the city chamberlain. The 
city chamberlain shall thereupon credit to each 
of said fire department funds the amount so al- 
lowed for each fund respectively by the common 
council. 
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Sec. 173. All contracts by and in behalf of the contracts and 
city of Elmira for such purposes, and the payments p"'""®" ^' 
therefor, as hereinafter provided, shall be made 
by said board of fire commissioners. And it shall Accounts. 
be the duty of said board to keep accurate accounts 
of its receipts and expenditures for each of such 
purposes separately; and it shall not be lawful toD'^rtingof 
expend any portion of the money raised for the 
use of any one of said funds for the purposes of 
any . other of said funds, except by the permission 
of the common council. In case such permission 
be given by the common council, the common 
council shall certify the same to the board of fire 
commissioners, and also to the city chamberlain, 
who shall readjust their accounts of said funds ac- 
cordingly. In case of serious damage to any of unusuai and 

,1 j_Tj_i ill i. extraordinary 

the property under the control and management expenses, pay- 
of the said board of fire commissioners, by fire, '"^ 
cyclone, or similar unusual accident, requiring im- 
mediate and extraordinary expenditures, the com- 
mon council may transfer from the general fund 
of the city to the appropriate fire department fund 
such sum as they may deem necessary to meet 
such unusual and extraordinary expenditure, and 
shall thereupon certify the same to the city cham- 
berlain and to the board of fire commissioners, who 
shall readjust their accounts of said fire depart- 
ment funds accordingly. AU payments by the payments 

■ • -1 1, 1 1 1 1 j?j. made by drafts 

fire commissioners shall be made by drafts upon on^chamter- 
the city chamberlain, each of which drafts shall 
designate the fund from which the same is to be 
paid, to correspond with the purpose of such ex- 
penditure. In case any expenditure shall be con- personal iiawi- 

7 -, , . T 1 -, ,• r- ■ ■ n ity of members 

tracted by said board of fire commissioners tor of board. 
any of such purposes in excess of the amount prop- 
erly standing to the credit of said fund on the 
books of the city chamberlain, the city shall not 
be liable upon such contract, but the members of 
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the board of fire commissioners voting in favor of 

. such expenditure shall be personally liable there- 

Quarteriyre- for. The Said board of fire commissioners shall 

port of ex- n 1 • J "J- i- 

penditures. make a quarterly report of their expenditures to 
the common council, which shall be published with 
the proceedings of the common council. 

Exemption Sec. 174. The fire commissioners and all mem- 

anTjmyduty. bers of the fire department of this city shall be 
exempt from serving on juries in all cases, and 
from serving in the militia, except in case of war, 
invasion or insurrection. The name of each per- 
son appointed to any of the said offices or posts 
shall be registered with the city clerk, and the 
evidence to entitle him to any exemption provided 
in this section shall be the certificate of the clerk, 
made within the year in which the exemption is 
claimed. 



Exemption gec. 175. Evory fireman who shall have faith- 

after expira- *^ 

tion of term, fully served as such m said city, including as well 

any period before as after the passage of this act, 
five consecutive years, shall be thereafter exempt 
from serving on juries in all courts, or in the mili- 
tia, except in case of war, invasion or insurrec- 
tion, and the evidence to entitle such person to the 
exemption, as provided in this section, shall be a 
certificate under the corporate seal, signed by the 
mayor and city clerk. 

Power to sue Sec. 176. The said board of fire commissioners 

and prosecute. 

may sue and prosecute in the name of the city of 
Elmira, for and recover the fines and penalties 
given by law for a violation of any of the provi- 
sions of this title, which collection shall be paid 
to the city 'chamberlain. 
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Title X. 



Police Department. 

Sec. 177. The police department of the city of Board of pouce- 
Elmira shall be under the general control and 
management of the board of police, which shall 
be composed of the mayor and four police com- 
missioners. On the first Tuesday next after the Appointment 

, "^ or commis- 

annual election in each year, or' at some subse- toners. 
quent meeting, a,nd as soon thereafter as may be, 
the mayor shall nominate from the electors of said 
city, not holding any other city ofSce, and by and 
with the consent of the common council manifest- 
ed by the concurring vote of, at least, a majority 
of all the members of the common council, includ- 
ing the mayor, shall appoint two police commis- 
sioners in place of those whose terms of office shall 
next thereafter expire. The term of office of every Term of office. 
police commissioner shall be two years, and shall 
commence on the first day of April next after the 
month of March fixed for his appointment afore- 
said. All appointments of police commissioners, Party repre- 
however, shall be so made that two of the police 
commissioners shall belong to each of the two prin- 
cipal parties represented in the common council. 
{Thus amended by Laws of i8g^, Chap, jyi.) 

Sec. 178. Every person appointed to the office oath of office, 
of police commissioner shall, before entering upon 
the duties of such office, take the constitutional 
oath of office. No police commissioner sliall re- compensation. 
ceive any compensation for his services as such vacancies by 
commissioner. Any person appointed police com- pohSment to" 
missioner who shall after his appointment and offices^'*'' 
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prior to the expiration of his term of office as such 
commissioner be elected or appointed to any other 
city office, and shall not within ten days, after 
such last mentioned election or appointment, file 
with the city clerk a written declination of such 
other city office, shall be deemed to have vacated 
fluure ?i''ac^°'' his office as such police commissioner. No person 
o^t^other city ^^^ ^^^ ^^^^ appointed a police commissioner 

shall incur any penalty by refusing to accept or 
qualify for any other city office to which he may 
thereafter be elected or appointed prior to the ex- 
piration of his term of office as such police com- 
missioner. 

Annual meet- gg(._ i^Q j^ stated meeting of the board of poUce 
commissioners shall be held annually on the first 
day of April, which is not a Sunday or a legal holi- 

Designation of day. The mayor shall designate the place and 

place and time ,.«-, pi 

thereof. time of day of such meeting, and shall give reas- 

onable notice of such designation to each of the 
police commissioners, whose term of office shall 
not expire prior to such day, and also to each per- 
son who shall have been appointed police commis- 
sioner, and whose term of office shall commence on 
the first day of April in which such meeting shall 

President of beheld. The mayor shall be president of the said 

board. i i i i n n 

board, and shall have a vote upon all questions 
coming before said board. 

Business Sec. 180. The presence of three members of the 

" '^'""' board shall constitute a quorum for the transac- 
tion, at any stated or regularly called meeting of 
said board, of all business except the appointment 

to-tppofnt""''' ^^ ^ member of the regular police force. The vote 

ment. of four members of the board shall be necessary 

for the appointment of a member of the regular 

JiwfofboaS police force. The board of pohce shall adopt rules 
and by-laws for the government of such board. 
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and providing for the times and places of holding 
stated and special meetings thereof, and for the 
manner of calling special meetings of said board, 
and shall also establish, promulgate and enforce „ ,. 

'^ ^ Police regula- 

proper rules, regulations and orders, not incon- '»o°s- 
sistent with this act and the statutes of this state, 
for the good goveruTnent of all members of the reg- 
ular police force and special policemen, and shall 
cause a suitable number of such rules, by-laws, 
regulations and orders to be printed for the use 
of the police department of said city. Said board '^'"'* ''"°^''^- 
of pohce shall appoint a clerk thereof, and shall 
fix his salary, which shall not exceed the rate of 
two hundred dollars per annum. Such clerk shall 
keep the minutes of the meeting of said board, 
and shall perform such other duties as shall be pre- 
scribed by the board. 



Sec. 181. The board of police shall annually, and Annual esti- 

"■ ■ . mate of ex- 

at the first stated meeting of the common council penses. 
in February of each year, report to the common 
council the amount of money which shall in its 
judgment be necessary to pay the current expens- 
es of the police department, including the salaries 
of the regular police force and excluding the com- 
pensation of special police constables for the en- 
suing year, together with a detailed statement of 
all the operations of the police department during 
the preceding year. The said board shall during salaries of 
the month of June in each year fix the salaries of Eow™xea™' 
the several members of the regular police force. 
The said board in determining such salaries, shall 
have reference to the amount of money fixed by 
the common council for defraying the expenses of 
the police department, including the salaries of 
the officers of said department for the fiscal year, 
and shall limit the expenses of said department, 



136 



CITY CHARTER. 



Transfers of 
moneys to po- 
lice fund. 



including said salaries, so as not to exceed the 
amount thus fixed and determined by the common 
council. The common council may, upon the ap- 
plication of the board of police, at any time dur- 
ing the fiscal year after such determination, trans- 
fer from the general fund of the city to the police 
department fund, such sum as it may deem neces- 
sary to meet unusual and extraoi-dinary expendi- 
tures thereafter to be made by the board of police. 



Liability of 
commissioners 
contracting 
debts. 



Sec. 182. In case any expenditure shall be con- 
tracted by the board of police in any fiscal year, 
in excess of the amount properly standing to the 
credit of the police department fund on the books 
of the city chamberlain, the city shall not be lia- 
ble upon any such contract, but the members of 
the board of police, voting in favor of such expen- 
diture, shall be personally liable therefor. 



Removals of 
police for 
cause. 



Sec. 183. No member of the regular police force 
shall be removed therefrom, except by the con- 
curring vote of at least four members of the board 
of police at a stated or regular meeting of said 
board, and except for inefficiency, misconduct or 
neglect of duty and after reasonable notice of the 
charges against him, and an opportunity to be 
heard in his defense before said board. 



Suspension of 
members of 
force. 



AVhen to 
terminate. 



Sec. 184. Any member of the board of police 
may at any time suspend any member of the reg- 
ular pohce force, until such time as said board of 
pohce shall convene and take action in the matter, 
provided, however, that such member of the reg- 
ular police force shall not remain so suspended for 
a longer period than thirty days. Unless such 
suspended officer be removed within said period 
of thirty days, as hereinbefore provided, his sus- 
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pension shall terminate at the expiration of said 

thirty days. In case of such restoration to service ^^y '^"■■.ing 

•' . •' suspension, 

by failure of the board of police to remove' him as 
aforesaid, such suspended member shall be de- 
prived of pay during the period of his suspension 
unless said board, by the concurring vote of at 
least four members, shall otherwise determine. 
Whenever any vacancy shall occur in the regular ^rcerfliung°of 
police force, the board of police may fill such vacan- 
cy by an appointment of an elector of said city, 
who shall have been a resident of said city for at 
least five years prior thereto. 



Sec. 185. In case said board, by reason of disa- Howfluedin 

c&sc of dis- 

greement, or otherwise, shall fail to fill such va- agreement. 
cancy as aforesaid, within thirty days after such 
vacancy shall occur, then said board, by the con- 
curring vote of at least three members, may nom- 
inate, and with the approval of the common coun- 
cil, by a concurring vote of at least two-thirds of 
the members of the common council, elected, in- 
cluding the mayor, may appoint an elector of said 
city to fill such vacancy. 



Sec. 186. The said board may also in its discre- spedaipouce- 

, . 1 J 1 J p r> ^^^ without 

tion, at the request of any person, firm or corpora- pay. 
tion in said city, appoint such number of special 
policemen as said board may deem necessary, but 
such special policemen shall serve without pay 
from the city, shall be under the control of the 
board of police, and shall be removable at the 
pleasure of said board. No member of the I'egiilar no detail for 
police force shall be detailed for duty outside the of'etty"'^"^^ 
city, except to execute legal process issued out -of a 
court therein. 
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Special police 

constables. 



Sec. 187. The mayor of said city may, whenever 
in his judgment the pubhc interest shall require, 
appoint special pohce constables, not exceeding 
twenty-five in number, who shall hold office by 
virtue of such appointment for such period as the 
mayor shall direct, not exceeding two weeks under 
Compensation, auy One appointment. Such special police con- 
stables shall receive such compensation as shall 
be fixed by the mayor, not exceeding, however, the 
rate of compensation allowed to the regular po- 
lice force, which compensation shall be paid out 
of the general fund of said city. 



Chief of police, 
captain of the 
night watch, 
and police con- 
stables, ap- 
pointment of. 



Change of ap- 
pointments. 



Board to pre- 
scribe duties. 



Sec. 188. The board of police may, by the vote 
of four members, and it shall be their duty to ap- 
point a chief of police of said city, and to appoint 
one of the members of the regular police force cap- 
tain of the night watch, and two of the other mem- 
bers of the regular police force to be regular police 
constables. The said board of police may appoint 
other members of the regular police force to such 
other offices as said board, in its discretion, may 
deem necessary and propei', all such appointments 
to be made by the concurring vote of at least four 
members. The said board may, by like vote by 
which such appointments are made, respectively, 
from time to time, in its discretion, change any of 
such appointments. The said board of police shall 
prescribe the duties, respectively of the chief of 
police, the captain of the night watch, police con- 
stables and such other subordinate officers as may 
be designated by it as aforesaid, which duties, how- 
ever, shall not be inconsistent with this act nor 
with the statues of this state. 



Duties of chief 
of police. 



Sec. 189. The chief of pohce shall have imme- 
diate control of the members of the regular pohce 
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force and special policemen, subject, however, at 

all times to the rules, regulations and orders of 

the board of police, and subject, also, to the orders 

of the mayor, not in conflict therewith. The police oong'itbies 

constables shall perform their duties as prescribed 

by the board of police, under the direction of the 

record,er. The chief of police and the captain of the General powers 

^ '^ of chief and 

night watch shall have the power and authority captain of 

" ir ./ nignt watch. 

of a captain or sergeant of police, as provided in 
section five hundred and fifty-four of the code of 
criminal procedure. 



Sec. 190. The clerk of the board of police shall certmcat^s of 
forthwith file with the city clerk duplicate certifi- 
cates, in writing, signed by the president and clerk 
of said board, of every appointment made by such 
board. The mayor shall forthwith file with the 
city clerk duplicate certificates in writing, of ev- 
ery appointment of special police constable made 
by him. Every person appointed a member of the oathof omee. 
regular police force, a special policeman, or a 
special police constable shall, before entering upon 
the said office, take the constitutional oath of of- 
fice and subscribe the same in a book kept by the 
city clerk, and thereupon there shall be appended 
to each of the duplicate certificates of his appoint- 
ment, a certificate signed in writing by the mayor 
and city clerk, to the effect that such appointee 
has taken such oath, and is a fully commissioned 
officer, in accordance with such appointment, one 
of which duplicates shall thereupon be delivered 
to such officer, and the other thereof shall 
be kept on file in the city clerk's office. The niera- Powers and 

■*■ ^ . , , . duties of ponce 

hers of the regular police force, special policemen, force, con^-^ 
and special police constables shall all be police- 
men of said city, and shall possess in criminal 
cases and proceedings all the common law and 
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statutory powers of policemen and constables, ex- 
cept for the service of civil process, and shall have 
the exclusive povs^er of serving all criminal vs^ar- 
rants, or other process issued by the recorder, act- 
ing recorder, mayor, common council, or a com- 
mittee of the common council, in any part of the 
state, vrithout any indorsement of such warrant. 
Service of civil ji; gj^aU also be their duty, and they shall have 

process. ^ 

the same power as constables to serve civil process 
in behalf of the city in any action or proceeding 
w°thout°''"'^' to which the city is a party. Every policeman of 
process. g^jfj city shall have power and authority to arrest 

with or without warrant any person or persons 
by such policemen found violating within said 
city any penal ordinance or law of said city, and 
any person or persons found by such policeman 
in said city begging from house to house, or ap- 
plying to any of the officers of said city for food 
or lodging, and who are designated and common- 
ly known as tramps or vagrants, or any other dis- 
orderly person found by such policeman engaged 
in disorderly conduct in said city, and to bring 
them before the recorder, acting recorder or mayor 
of said city to be dealt with the same as if said 
person or persons so arrested had been arrested 
upon warrant thereto duly issued by such recorder, 
ceiveVo°fetsor^^ti"Si'ecorder or mayor. No policeman shall re- 
rewardtorown pgivg f^j. j^jg q^^ ,jgg ^ny foes for sei'vices per- 
formed by him in pursuance of this act other than 
the salary fixed by the board of police as aforesaid, 
nor shall any policeman receive any present or re- 
ward for service rendered, or to be rendered in 
pursuance of this act, unless with the approval 
Traveling of the board of police. But each of said policemen 
shall receive in addition to such compensation, 
his actual traveling expenses in all cases in which 
he shall have traveled more than one mile outside 
of the city limits to perform such service, which 



expenses. 
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traveling expenses shall be audited and paid out 
of the general fund of said city as other charges 
against said city are audited and paid. Each of Eig'^procis!^" 
said policemen shall demand and receive for all 
processes served by him, and properly chargeable 
to the county, the same fees as are provided by 
law for a constable for like services. Each ofi';t?™*°* 
said policemen shall keep a book in which shall county^'"''* ^ 
be entered all business done by him, and shall 
make out his account of all such business charge- 
able to the county of Chemung, and duly verify 
the same; which shall be audited; and he shall, 
annually, at the time of the presentation of claims 
against the county, present the same to the city 
clerk, who shall present the same to the board ment thereof 
of supervisors of the county of Chemung, which ° " ^' 
board shall audit and levy the same as other 
charges are audited and levied, and an order for 
the same shall be delivered to the city chamber- 
lain as moneys belonging to said city. 



Sec. 191. Each recorder and acting recorder ot ^^^^^J^^^^^"^^^^ 
said city who shall enter upon the discharge of °Sfbon'd'of. 
the duties of his office after the thirty-first day of 
December, eighteen hundred and ninety-four, shall 
before entering upon the duties of his office, take 
and file with the city clerk the oath of office pre- 
scribed by law for judicial officers, and a bond in 
such penalty and with such sureties as the com- 
mon council of said city shall decide and approve, 
for the faithful discharge of his duties as recorder, 
or acting recorder, according to the provisions of 
this act. The common council shall provide a omceandbusi- 

^ ness hours. 

suitable office for the recorder of said city. It 
shall be the duty of the recorder to attend at such 
office between the hours of nine o'clock in the fore- 
noon and twelve o'clock at noon, and between the 
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Salary of 
recorder. 



Vacation for. 



Deductions 
from salary in 
certain cases. 



hours of two o'clock and five o'clock in the after- 
noon of each day, except Sundays, legal holidays 
and the period of his vacation, and to hear such 
matters, issue such processes and institute such 
proceedings as the proper administration of jus- 
tice requires, in accordance with the powers and 
jurisdiction hereinafter conferred upon him. The 
recorder of said city shall receive an annual salary 
of one thousand five hundred dollars, which shall 
be in lieu of all expenses for clerical assistance 
in the performance of his duties, and which, less 
such deductions as shall be made by the common 
council therefrom as hereinafter provided, shall 
be paid to him in equal monthly installments by 
the city chamberlain of said city on the first day 
of each month upon written orders signed by the 
mayor and city clerk. There shall be allowed to 
the said recorder a vacation of fifteen days in each 
year of his term, for which number of days no 
deduction shall be made in his salary. Such vaca- 
tion may be taken in consecutive days or other- 
wise at different times during the year, as the 
recorder may elect, and it shall be his duty to spec- 
ify in his monthly report to the common council 
whether any day or days on which he has 
failed to perform the duties of his office in the pre- 
ceding month were taken by him either as the whole 
or any part of said vacation; but nothing in this 
section shall be construed as allowing to the said 
recorder more than fifteen days vacation in any 
year of his term by reason of his failure to take 
the full number of fifteen days in any preceding 
year thereof. With the exception of the time 
herein allowed as a vacation, the recorder shall not 
be paid for such time as he fails to perform the du- 
ties of his office as hereinafter provided, and the 
ratable proportion shall be deducted from his sal- 
ary because of any such failure to perform his du- 
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ties, and such deduction shall be paid by the city 
chamberlain upon written orders signed by the 
mayor and city clerk to the acting recorder here- 
inafter provided for, who acted during such period. 
The amount of said deduction shall be detained 
by the common council. The recorder a nd acting Reports as to 
recorder shall each report to the common council 
at the first regular meeting thereof in each month, 
the time, if any, during which the recorder shall 
have failed in the next preceding month to attend 
to the duties of his office as aforesaid, and the time, 
if any, during which the acting recorder shall have 
acted in the place of the recorder, as hereinafter 
provided in the next preceding month. The re- f^^"^^ ''''^™ 
corder may be removed from office in the same 
manner as a justice of the peace as provided by 
title two of the code of criminal procedure, and 
the constitution of the state of New York. 
(jriius amended by Laws of iSg^, Chap, jyi.) 

Sec. 192. The recorder of said city shall in all i;;fpowe?°of 
criminal actions and proceedings and special pro- ''^<=°'''''''"- 
ceedings of a criminal nature for or on account of 
offenses committed or charged to have been com- 
mitted within said city, have all the jurisdiction 
and the authority which a justice of the peace of 
any town would have, if such an offiense were com- 
mitted or charged to have been committed in such 
town, except in proceedings respecting bastards, 
exclusive of any other officer except the mayor of 
said city and judges and justices of the courts of 
record. The said recorder shall have power to 
let to bail all persons charged with crime before 
him in all cases of felony, when imprisonment in 
the state prison, on conviction for such felony, can 
not exceed five years. He shall also have the same 
power and authority as a justice of the peace 
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vagrants. 



within the county of Chemung, to administer oaths 
Summary trial and take afifidavits and acknowledgments. The 
offender! Said recorder shall have jurisdiction and authority 
to hear, try and determine summarily and without 
a jury all charges and complaints against persons 
for disorderly conduct in said city, as defined by 
this act, or of such conduct in said city as consti- 
tutes such persons, tramps, vagrants or disorderly 
persons as defined either by this act or by the stat- 
ute of this state. Whenever any person shall be 
brought before said recorder, either with or with- 
out warrant, charged with being such tramp, if 
said recorder is satisfied by the confession of such 
person or by competent evidence upon such sum- 
mary trial that such person is such tramp, the said 
recorder shall thereupon have jurisdiction and au- 
thority to render judgment convicting such per- 
son thereof and imposing such sentence therefor 
as is provided by section one of chapter four hun- 
dred and ninety of the laws of eighteen hundred 
and eighty-five for such offense, or sentencing 
such person to hard labor for such city not exceed- 
ing twenty hours. Whenever any person is 
brought before such recorder, either with or with- 
out warrant, charged with such disorderly con- 
duct, or with being either such tramp, such va- 
grant or such disorderly person, if said recorder 
shall be satisfied by the confession of such person 
by competent evidence, upon such summary 
that such person has been guilty of such dis- 
orderly conduct, or is such vagrant or disorderly 
person, the said recorder may thereupon take such 
further proceedings thereon, as a magistrate is 
authorized by the code of criminal procedure to 
take in such case ; or the said recorder may, in- 
stead, render judgment convicting such person of 
disorderly conduct or of being a vagrant or disor- 
derly person as the case may be, and that he pay a 



Fm-ther 

proceedings 

thereon. 



or 
trial 



CITY CHARTER. 145 

fine not exceeding fifty dollars or be imprisoned 
not exceeding six months, or both, as the case may- 
require, which judgment shall be enforced in the 
same manner in all respects as judgments of courts 
of special sessions are enforced. 



Sec. 193. The said recorder is hereby empowered courts of spec- 
to hold courts of special sessions in said city. Sub- 
ject to the powers of removal provided for in sec- 
tions fifty-seven and fifty-eight of the code of crim- 
inal procedure, courts of special sessions held by 
said recorder shall have, in the first instance, ex- 
clusive jurisdiction to hear, try and determine all aSd^powSsof 
charges of misdemeanor committed within said ^^"^ courts, 
city, and also all charges of misdemeanors com- 
mitted by violations of the charter of the city of 
Elmira or by violation of the ordinances or regu- 
lations promulgated pursuant to this act. Courts 
of special session held by said recorder shall also 
(subject to removal as provided by sections fifty- 
seven and fifty-eight of the code of criminal pro- jurisdiction, 

. . n T J. subject to re- 

cedure) have lunsdiction to hear, try and deter- movai, to try 

... -J J 1 J 1 certain misde- 

mine charges of misdemeanor committed as lol- meanors. 
lows : Committed partly within and partly with- 
out said city, or when the acts, omissions or effects 
thereof, which constitute or are requisite to the 
consummation of such misdemeanor, occur partly 
within and partly without said city ; committed 
in this state, in or on board of any railway engine, 
train or car making a passage or trip on or over 
any railway in this state, or in respect to any por- 
tion of the lading or freightage of any such rail- 
way engine, train or car, in case such railway en- 
gine, train or car passes or has passed in the 
course of the same passage or trip through said 
city, or any part thereof, or where such passage 
or trip terminates in said city, or would terminate 
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in said city if completed. Otherwise than as here- 
inbefore provided, courts of special session held 
by said recorder shall not have jurisdiction to 
hear, try or determine charges of misdemeanor 
Judgment up- j^ot Committed within said city. When a person 

on conviction. •' . . 

shall be convicted by a court of special sessions 
held by said recorder of any misdemeanor of which 
such court has jurisdiction, the court of special 
sessions held by said recorder may render such 
judgment, imposing such sentence therefor as a 
court of sessions might lawfully render and im- 
pose in case a conviction of such crime were had 
General provi- in a court of sesslous. Except as hereinbefore 
puolbie' provided, courts of special sessions held by said 
recorder shall have all the powers and jurisdiction 
conferred upon courts of special sessions by the 
code of criminal procedure, and shall be subject 
to all the provisions of said code relating to courts 
of special sessions. 



Acting re- 
corder, ap- 
pointment of. 



Sec. 194. In case of sickness, absence from the 
city, disability or inability of the recorder to act 
after the thirty-first day of December, eighteen 
hundred and ninety-four, his powers and duties 
are hereby conferred and imposed upon the acting 
recorder. It shall be the duty of the mayor and 
common council in the month of December in each 
year after the passage of this act to appoint, by 
resolution, some person who shall be an elector 
of the city of Elmira and an attorney and coun- 
selor-at-law of the supreme court of this state, 
who shall act in such cases for the year commenc- 
ing on the first day of January following such 
powersofact- designation, instead of the recorder, and who shall 
m all such cases have power to hold all courts 
which said recorder may hold, in all respects as 
if held by said recorder, and he shall be designat- 



ing recorder. 
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ed and known as ' ' acting recorder. " In case any 
warrant issued by the said recorder shall be re- 
turned during his absence from the city, or during 
his inability to attend to the duties of his office 
after the thirty-first day of December, eighteen 
hundred and ninety-four, any further proceedings 
may be had on such warrant before such acting 
recorder, -who, after having once obtained jurisdic- 
tion over any matter in any criminal action or pro- 
ceeding, or special proceeding of a criminal na- 
ture by virtue of the provisions of this act, may 
retain such jurisdiction and proceed to the deter- 
mination of such action or proceeding. All pro- ^owsCTvecTlSd 
cesses and mandates issued by the recorder or the signed. 
acting recorder requiring service shall be served 
by the city pohcemen, or by officers authorized ])j 
the laws of the state to serve such processes and 
mandates, and the same may be served in any 
county of this state without being indorsed by any 
other magistrate, All processes, mandates, or- 
ders, commitments or other documents made or 
issued by the recorder shall be signed, in addition 
to his name "recorder of the city of Elmira ;" when 
made or issued by the acting recorder, the same 
shall be signed, in addition to his name, "acting 
recorder of the city of Elmira." The recorder and f^^^l'^^'''^ 
acting recorder shall keep a docket of all business 
done by them, with full items and dates, and with 
proper and convenient index; such docket shall 
contain a record or brief statement of all convic- 
tions, acquittals and judgments before either of 
them, and the same shall be open during office 
hours to public inspection when not in use. 



Sec. 195. Neither the said recorder nor acting Fees for 

— ssrvicGS 

recorder shall receive for his own benefit any fee 
for services performed under this act, but they 
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shall each demand and receive in all the proceed- 
ings before them, for all services rendered by them 
as recorder or acting recorder, the same fees as are 
provided by law for justices of the peace of towns 
for like services, and all fees and charges which 
may be legally payable whenever any suit or pro- 
ceeding before either of them shall be settled or 
dismissed by consent, including constables' fees. 
Payment of I All such costs and fees, and all fines and penalties, 
toldiamberiSn or other mouey collected by either of them during 
any month, shall be paid to the city chamberlain 
before the next regular meeting of the common 
council in the next succeeding month; and any 
failure or omission to pay over such, fine, penalty 
or other moneys shall be sufficient cause for re- 
moval of such recorder or acting recorder from 
Monthly state- office; the recorder and acting recorder shall each 
ment thereof. ^^^ ^-^^ ^-^^ city clcrk, prior to the time of the first 

regular meeting of the common council in each 
month, a complete and detailed statement, verified 
by his oath to be true, of all moneys payable to the 
city chamberlain by virtue of the provisions of 
this act which were received by said recorder or 
acting recorder during the next preceding month, 
with the written receipt of said chamberlain of 
the payment of said moneys to him attached to 
Account of such statement: the recorder and acting; recorder 

f ggg for 

services. shall oach keep an account of all such fees and 

fines, and of all criminal business done by him, 
which shall be a county charge, and shall annual- 
ly, at the time for the presentation of claijns 
against the county of Chemung, present in the 
name of said city said account, properly made and 
verified, to the board of supervisors of said coun- 
Audits and ty, and said board shall audit said account to the 
oftodt" ^''''' city of Elmira and levy the same in the same man- 
ner as other county charges. 
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Sec. 196. The mayor or recorder of the city may complaint 

, ■ 1 ■ J. J! against persons 

hear m a summary way, any complaint tor any homing 

violations of the laws of the state, or of the ordi- ing off ' 

nances of the common conncil, against any person 

to whom a license of any description may have 

been granted in pursuance of this act, and may 

compel the attendance of witnesses on the hearing 

of such complaint, in the same manner as justice 

of the peace in the trial of civil causes, and on 

such hearing may annul such license or suspend 

the same for any certain time. Every determi- Determination 

. thereon, filing 

nation on such complaint shall be forthwith filed ana service of. 
with the city clerk, who shall serve a certified copy 
thereof on the person holding the license affected 
by such determination, either personally or by 
leaving the same at his or her usual place of abode 
or business, and from the time of such service 
such license shall be deemed to be annulled or 
suspended according to the tenor of such deter- 
rainatino, until the same shall be reversed by the 
common council. At least twenty-four hours no- Notice of hear- 

•' mg complamts. 

tice of the time and place of hearing such com- 
plaint shall be served on the person complained of, 
and such person may appeal from the determina- ^ftP^^j^Xn. 
tion of the mayor or recorder within forty-eight 
hours after the same shall have been made to the 
common council, by filing his appeal with the 
clerk and stating the grounds thereof, and said 
common council shall have power to reverse or 
affirm the same, but such appeal shall not suspend 
or in any matter affect such determination until 
the decision of the common council thereon. 



Sec. 197. It shall be the duty of the recorder on j^<,eountof un- 
the first Monday in May and November in every "'^""^'^ g°<"i^- 
year to deliver an account verified by his oath to the 
common council of said city of all moneys, goods, 
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wares and merchandise then remaining unclaimed 
datoedprop- ^^ ^^^^ recorder's office, and immediately thereafter 
erty;saieof. |;q gjyg uotice for One Week in an official newspaper 
of said city to all persons interested in or claim- 
ing such property, that unless claimed by the 
owner with a satisfactory proof of such owner- 
ship, before a specified day, the same shall be sold 
at auction to the highest bidder on the day and 
place specified in such notice. All property re- 
maining unclaimed, except money, shall be sold by 
said recorder, or by some one under his direction. 
aoqds, etc., ot If any goods, wares, merchandise or chattels of a 
Sature; sale of. perishable uature, or which shall be expensive to 
keep, shall at any time remain unclaimed in said 
recorder's office, it shall be lawful for said record- 
er to sell the same at public auction at such time 
and after such notice as to him and the mayor 
Mqneysto be shall Seem proper. The said recorder shall imme- 
Seriain. diatsly after the sale of any property in accord- 

ance herewith, pay to the chamberlain of said 
city, all moneys remaining unclaimed in his hands 
as such recorder and all moneys received by him 
upon such sale, after deducting the expenses there- 
frty^to^e'de- of. It shall be the duty of the recorder aforesaid, 
ownOT^y re- whcuevor he shall obtain possession of any stolen 
colder, property, on his receiving satisfactory proof of 

ownership from the owner, to deliver such prop- 
erty to the owner thereof, on his paying all neces- 
sary and reasonable expenses which may have been 
incurred for the preservation and sustenance of 
Proviso as to such property. No property shall be sold or de- 
of pr°operty. livercd iu pursuauce of this section if the district 
attorney of Chemung county shall direct that it 
shall remain unsold or undelivered for the pur- 
pose of being used in evidence in the administra- 
tion of justice. 
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Title XI. 



Public Parks. 

Sec. 198. The public parks and pleasure grounds commisliJnere. 
owned by the city of Elmira, shall be under the 
general control and management of park commis- 
sioners thereof, who shall be the mayor and four 
other persons, to serve without compensation, and 
who shall constitute the board of park commis- 
sioners of said city. 

Sec. 199. The present commissioners of parks '''®''" °^ °'"''®- 
shall respectively continue to be such until the ex- 
piration of the periods for which they were appoint- 
ed. The term of office of park commissioner shall 
be two years. Upon the expiration of the respec- Appointment 
tive terms of said present commissioners and of sfoSeS™'^" 
each and every term thereafter or within twenty 
days prior thereto the mayor shall nominate from 
the electors of said city, and by and with the con- 
sent of a majority of all the members of the com- 
mon council, including the mayor, appoint a park 
commissioner. 

Sec. 200. The said park commissioners coUec- President and 

^ . clerk of board. 

tively shall constitute the board of park commis- 
sioners of the city of Elmira, of which board the 
mayor shall be president, and the city clerk shall 
be clerk of said board. Such board may adopt R^i|^ ^nd by- 
rules and by-laws for the government thereof and 
may promulgate and enforce proper rules, regula- 
tions and orders concerning the preservation and 
use of the pubHc parks and pleasure grounds be- 
longing to said city. 
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Oath of office, Sgc. 201. The said park commissioners, before 
entering upon their duties of their ofifice, respective- 
ly, shall take upon themselves the usual oath of 
ofifice, and shall meet at the mayor's office or any 
other suitable place at such time as may be expe- 
dient, or as they shall, from time to time desig- 

vacationof uate. If either of said appointed park commiss- 
ioners shall be elected to, or accept the office of 

Aldermen mavor Or alderman, then the mayor and common 

ineligible. •' ' . . 

council shall then proceed as m case of vacancy, 
and no alderman shall be eligible for appointment 
as park commissioner. 

Park fund, how Sec. 202. The city chamberlaiu shall keep a sep- 
^''*' arate book for the accounts of the board of park 

commissioners, and shall be the treasurer of such 
board. He shall receive and credit the park fund 
with the amount included in the mayor's estimate 
for park purposes, all money's received by the com- 
missioners from other sources and also all penal- 
ties collected for violations of city ordinances in re- 
lation to said parks and shall charge such fund 
with all sums of money expended as hereinafter 
provided. 

May receive Sec, 203. The board of park commissioners shall 

contributions. .in 

be entitled to receive such moneys as may be con- 
tributed from any and all sources, except that al- 
lowed by the mayor's estimates, for the uses and 
SeSt'lnd a?*''" maintenance of the public parks of said city. They 
counts. shall at once pay all such money's to the city cham- 

berlain and shall render an account of the same 
to the finance committee of the common council 
on the first days of January, April, July and Octo- 
contraots. bcr in each year. They shall make contracts for 
maintaining, repairing and improving the parks 
and the property belonging therein, and shall au- 
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dit all bills incurred on such account, which bills Aucuts of bins. 
shall be filed with the city clerk, approved by the 
finance committee of the common council, and 
paid by the city chamberlain as in the city charter 
provided for other city accounts. 



Sec. 204. The board of park commissioners are Acquisition of 

11 j.i*in Tj. nj_ title to lands. 

hereby authorized and empowered to proceed to 
acquire for public park purposes the title to such 
lands situate in the city or town of Elmira as they 
may deem expedient and necessary for the purpos- 
es of a public park for said city, by purchasing, 
subject to the provisions of section two hundred 
and five of this act, from the owners of said lands, 
if said board can agree upon the price therefor proceedings 
with the owners or occupants thereof, and if they th<?re(or. 
can not so agree, the said board shall have the 
right, with the approval and consent of the com- 
mon council, to take proceedings in the name of 
said city, to acquire title to the same according 
to and ia pursuance of the provisions of the con- 
demnation law. 



Sec. 205. When the said board of park commiss- Report of cost 
ioners shall have ascertained the sum for which council. 
such lands may be purchased by agreement, or 
may be obtained by the proceedings aforesaid, 
said board shall report such sura, together with 
all costs and expenses of such proceedings, if any, 
to the common council. If the said common conn- special election 
cil shall approve the same, they shall thereupon '» ™'^ *'^«''^°" 
order a special election to be held in accordance 
with the provisions of section seventy-one of this 
act, and if the result of said election shall be in 
favor of said purchase, then and in thit case the issue ot bonds 

., 1 n ■ ji 1 1 c •] upon favorable 

said common council shall issue the bonds ot said vote. 
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city for the amoiint of said purchase price and ex- 
penses, bearing interest not to exceed four per 
centum per annum, and payable in such amounts 
and at such times as may be determined by said 
common council, said bonds to be sold at not less 

Tax for bonds than their par value and accrued interest. And 
in addition to the amount authorized by the char- 
ter of said city to be levied and collected in any 
one year, there shall be levied and collected on the 
taxable property in said city, in the same manner 
as the general city taxes are now levied and col- 
lected, an amount sufficient to pay the annual in- 
terest on said bonds and the principal thereof, as 

Proceeds of the samc shall become due. The proceeds of the 
sale of said bonds, or so much thereof as may be 
necessary, shall be paid to said board of park com- 
missioners for the purpose of completing such 
purchase by agreement or by the proceedings 
aforesaid, and upon the completion thereof the real 
estate so purchased or acquired under and by vir- 

Titieto vest in tue of this act shall be vested in the city of Elmira, 
and if said real estate shall have been therefore 
a part of the town of Elmira the same shall not 
thereafter be a part of such town but shall be a 

Lands to form part of the territory of said city. If the said elec- 

'''" ' tors at special election shall, by a majority of the 

votes cast thereat, determine not to purchase or 

Discontinuance acQuire the Said lands, then, and in that case, the 

of proceeding. • n • • -, 

said city or said owners may move the supreme 
court to discontinue the proceeding aforesaid 
upon such terms as to costs as said court shall 
determine. 
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Title Xn. 



Cemeteries. 
Sec. 206. The cemeteries owned by the city shall commissioners 

■^ ^^ of cemfttenes. 

be under the control of three commissioners, who 
shall constitute a board of commissioners. The 
present commissioners of cemeteries shall respec- 
tively continue to be such until the expiration of 
the periods for which they were appointed. The Term of omce. 
term of office of cemetery commissioner shall be 
for three years. Upon the expiration of the terms 
of said present commissioners respectively, and of 
each and every term thereafter, the vacancy re- vacancies. 
suiting therefrom shall be filled by a person nom- 
inated by the mayor and concurred in by a vote of 
two-thirds of all the members of the common coun- 
cil of said city. 

Sec. 207. The commissioners of the cemeteries Powers and 

duties of 

shall have the care, custody and management of commissioners. 
all property upon the grounds, and shall employ 
a superintendent and such laborers as they may 
deem proper, and regulate their compensa,tion and 
services. They shall cause suitable maps to be ^*p'*^j|'*''= °' 
made and perfected of all grounds, roads and lots 
therein, shall regulate the sales and prices of lots 
and interments, and shall make such regulations Regulations. 
for the use and protection of the cemeteries as they 
shall deem proper, in no case, hov^ever, being al- 
lowed to charge a fee to visitors. 

Sec. 208. Said board of commissioners shall creation of 
create a fund by appropriating thereto annually 
its entire net receipts, which shall not be less than 
one-half of the gross receipts of the sale of lots 
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moneys 
thereof. 



Improvement 
fund. 



Application of ill Said cemeteries. The moneys of such fund shall 
be applied as follows : First, to the payment of 
any mortgage upon any of the land of said cem- 
eteries and of any bonds existing on account there- 
of; second, to the accumulation of an improvement 
fund. The moneys applicable to such irapi'ove- 
ment fund shall be kept invested securely and as 
advantageously as is practicable by said cemetery 
commission, and shall be invested in bond and 
mortgage on property in the city of Elmira or in 
Elmira city bonds, and the interest thereof be ap- 
plied to repairing and maintaining roads, fences, 
monuments, abandoned lots and grounds of said 
cemeteries, and to no other purposes or object. 



Moneys for gee. 2u9. Any person owning a lot in any of the 

keeping lots in -* ^ " ^ 

?ec^Ted*ete'' ^^^'^ cemeterics, or the executor of the last will 
and testament of such owner, when so authorized 
by said last will and testament, may deliver to said 
board of commissioners, which shall receive the 
same, a sum of money, not exceeding three hun- 
dred dollars for each lot of said owner, as a perma- 
nent fund for keeping such lot in order, and no 
claim for the repayment of such sum, or any part 
thereof shall thereafter be made against the city 
of Elmu-a or said board of commissioners by any 

Investment persou Or persons. Said board of commissioners 

thereof. i n • 

shall mvest and keep mvested, securely and as 
advantageously as shall be practicable, in bond 
and mortgage upon real estate in the city of Elmi- 
ra, or in Elmira city bonds, all moneys so delivered 
to and received by it and the interest from each 
sum so delivered and received shall, during every 
year after the receipt thereof, be expended in keep- 
ing in order the lot for the benefit of which said 
Gifts or be- sum was recelvcd. Any person may give or be- 
pendau?4!"^" queath to said board of commissioners any sum of 
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money, to be wholly expended by said board with- 
in a time specified by the donor, oi-, if no time be 
so specified, to be expended by the said board, in 
its discretion, in keeping in order or beautifying, 
such lot or lots as may be designated in connec- 
tion with such gift or bequest, or, in case no such 
designation shall be made, then in keeping in order 
and beautifying said cemeteries. 



Sec. 210. The city chamberlain shall be the ^^asi^erof 
treasurer of the board of commissioners, and shall 
receive and deposit in the bank selected for city 
deposits, aU moneys from the sale of lots and other 
sources, and also all penalties collected for viola- 
tion of city ordinances in relation to said cemeter- 
ies, and shall pay all expenses incurred on the cem- 
eteries by making his check upon such bank, which 
. check shall, in all cases be countersigned by the 
chairman of said commissioners. 



Sec. 211. The said treasurer of the board of com- Receipts for 

• - 1 11 • 11 -J £ T J. moneys paid 

nnssioners shall receive all moneys paid tor lots, for lots. 
and give his receipt therefor, specifying the sec- 
tion and number of the lot sold, and the price paid 
therefor, and it shall not be lawful to make inter- 
ment on any lots until the same shall be paid for. 
All deeds or conveyances of lots shall be executed D^eds tor lots. 
by the mayor and countersigned by the city cham- 
berlain and recorded in the city clerk's office. The compensation. 
commissioners of the cemeteries shall receive no 
compensation for their services, and shaU make 
an annual report under oath, to the common coun- ^°°"'^' ''''P'"''- 
cil at its last regular meeting in January, of their 
receipts and expenditures, and of all matters com- 
mitted to their charge. 
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Title xni. 



Miscellaneous Provisions. 

conb-acting ggg 212. No officer of the city, or any other per- 
son, shall have power, and each and every person 
is prohibited from making any purchase, or con- 
tracting any debts on the part of the city unless 
Audit o£ unau- duly and fully authorized so to do ; and no ac- 
thorized claims ^^^^^^ claim Or demand shall be audited, allowed 
or paid unless the same was duly authorized. 

Resolutions for SeC. 213. All rBSOlutioUS adopted by the corn- 
expenditure of .-,,-,•' n -i'i_ n 

money; restric- mou couucil authorizing the expenditure of money 
shall appropriate specifically the amount to be 
expended, and no extra or additional compensa- 

Extra compen- tiou shall be allowed or paid on any contract, or to 

satiOTi pro- „^ n 

hibited. any ofncer, person or persons, tor any services, or 

work done or materials furnished to the city. 

Examination Sec. 214. The commou council shall, in such 

and settlement , „ . , , 

of accounts, manlier and rorm as they may deem proper, exam- 
offlcers. ine and settle and allow all accounts chargeable 

against the city, as well of its officers as of other 
persons, except as herein otherwise provided ; and 
shall determine and prescribe the compensation, 
if any to be paid to any officer elected or appoint- 
ed under this act, not otherwise herein provided. 

Accounts how Sec. 215. The common council of said city shall 

made and it 

verified. not audit ally account for services rendered, mate- 
rial found or disbursements paid out in such ser- 
vices, unless such account shall be made out in 
items, and accompanied with an affidavit attached 
thereto, and to be filed with such account made 
by the person (or by one of the persons, when more 
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than one person is interested in a bill) presenting 
or claiming the same, that the items of such ac- 
count are correct, that the services and disburse- 
ments charged therein have been, in fact, made 
and rendered, and that no part thereof has been 
paid or satisfied. 



Sec. 216. No costs, fees, disbursements or allow- costs against 
ance shall be recovered or inserted in anv iudg;- lo^ed unless 

^^ clSrim lifts hpf^n 

ment against the city of Elmira, or against any of presented (or 
its officers or authorized agents, where said city 
would be liable to such officer or authorized agent, 
unless the claim, whether arising on contract, ex- 
press or implied, or on tort, upon which such judg- 
ment is founded, shall have been presented for 
payment to the common council of the city of 
Elmira, at least, ninety days before the commence- 
ment of an action thereon. 



Sec. 217. All actions brought to recover any Action to be 
penalty or forfeiture incurred under this act, or nlmiot dty- 
the ordinances, by-laws, or public regulations 
made in pursuance of it, shall be brought in the 
name of the city of Elmira, unless otherwise here- 
in provided, and in any such action it shall be law- ^hTto'"' 
ful to declare, generally, orally, or in writing, for c™**'"- 
such penalty or forfeiture, referring only to the 
section of this act, or the section of the ordinan- 
ces, by-laws or public regulations passed in pur- 
suance of such act, under which the penalty or 
penalties, or forfeiture is, or are claimed, and the 

TPT, T n'Ti n Answer; what 

defendant may deny, generally, m like manner, and to contain. 
either party may give in evidence, under such gen- 
eral declaration or denial, and special matter that 
may legally be the subject of such claim for pen- 
alty or penalties or that may legally be the sub- 
ject of the defense under such general denial of 
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Civil warrant; the defendant. When such action shall be com- 
iCTd!'™'""menced, ifitshaUbe made to appear by the oath 
or affidavit of any person that any ordinance has 
been violated by the person against whom process 
is appled for, a civil warrant may issue at the 
commencement of such action directed to any 
constables, police constables, policeman or chief 
of police of said city, commanding him to take the 
body of such person and bring him before the 
court to answer the complaint of said city in a 
civil action for the violation of such ordinance or 
No affldavit or by-law. No affidavit or bond shall be required 
summras or""^* to authorize the issuing of any short summons or 
civil warrant. ^^^^^ warrant in behalf of said city, except that in 
actions for violations of ordinances or by-laws the 
affidavit or oath above provided for shall be re- 
summons and quired before issuing a warrant. And any per- 
upon appiica- SOU may bo summoned to appear forthwith, or at 
warrants. a designated time before the court to make an 
affidavit or be sworn and examined on such appli- 
cation for a warrant in relation to his knowledge 
of the violation of such ordinance or by-law. Such 
examination shall be reduced to writing and filed 
, with the process and proceedings in the case; and 
all the affidavits made in such case shall be so 
filed or kept with the process and proceedings in 
Penalty for the case. No wituess so summoned to appear 
tend'ortote shall be entitled to any fee or compensation for 
sworn. g^^j^ attendance or examination; and for a failure 

to so attend or be sworn or examined, such wit- 
ness shall be liable to the same penalty and may 
be punished in the same manner as witnesses who 
refuse to appear when duly subpoenaed, or to be 
sworn or testify on trials in actions in the supreme 
reTurnof"^" ™ ^^^^^- ^^^ retum of such warrant the parties and 
warrant. court shall proceed in the same manner, and the 
same proceedings shall be had and adjournments 
may be granted in the same manner, for the same 
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time and on the same terms as provided by statute 
on the return of a civil warrant in other actions 
before justices of the peace. Any action for the Actions tor 
violation of any of the ordinances or by-laws adopt- ordinances! 
ed or passed by the common council may be brought 
on the direction or authority of the mayor or either 
of the aldermen. 

Sec. 218. Every execution in an action for any Execution in 

,,.„-.. action for 

penalty, penalties or forfeitures recovered for the-g^°|l^y^o"^ 
violation of any ordinance, by-law or public regula- 
tion enacted in pursuance of this act, or for a vio- 
lation of any of the provisions of this act, when 
the defendant against whom judgment was recov- 
ered upon which such execution is issued, shall 
decline or fail to pay the amount of such judgment 
and costs, shall command the officers to whom 
it is directed to take the body of said defendant 
and commit him or her to the county jail of the 
county of Chemung, there to remain until dis- 
charged by due course of law. And the person or Defendant not 

° -.1 1-1 j_ ■ ^ entitled to jail 

persons against whom such judgment is recovered liberties. 
shall not be entitled, under any execution issued 
on such judgment, to the liberties of the jail. 

Sec. 219. All expenses incurred in prosecuting Expenses; how 
for any penalty, penalties or forfeitures shaU be '^^^^' 
defrayed by the corporation, and all penalties and penalties; dis- 
f orf eitures when collected shall be paid to the ^^^ '"^ ° ' 
chamberlain for the use of the city. 

Sec. 220. If a suit be commenced against any Douwe costs; 
person elected or appointed under this act, to any dant entitled to 
office, for any act done or omitted to be done under 
such election or appointment, or against any per- 
son for having done anything or act by the com- 
mand of any such officer, and if final judgment 
shall be rendered on such suit whereby any such 
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defendant shall be entitled to costs, he shall recov- 
er double costs. 



Judge, justice, gec. 221. No- person shall be an incompetent 

witness or ^ 

''Sc'^of J^<ise, witness or juror, by reason of his being an 
inhabitant or freeholder, or taxpayer, in the city 
of Elmira, in any action or proceeding in which 
said city is a party interested. 



Oaths, and affl- Sec. 222. The mayor or the chairman of any 
o?oiiairStn°of Committee or special committee of the common 
m^'takl* council, Or the presiding officer of any board or 
body of commissioners created or authorized by 
the provisions of this act shall have power to ad- 
minister any oath or take any affidavit in respect 
to the matter pending before the common coun- 
cil or such committee, board or body, and any per- 
son who may be required to take any oath or affir- 
mation or to make an affidavit or statement under 
Perjury. ^^^^ o^" affirmation under or by virtue of any pro- 

vision of this act, who shall, under such oath or 
affirmation in any statement or affidavit, or other- 
wise, willfully swear falsely as to any material fact 
or matter shall be guilty of perjury. 

{Thus amended by Laws of i8g^. Chap, jyi.) 



to loSSon""" ^^^- '^^^ ^^* °^ *^® legislature of the state 

?fnuetta force "^^ '^^^ ^*^''^' entitled " Au act iu relation to the 
common schools in the village of Elmira," passed 
April fourth, eighteen hundred and fifty-nine, and 
the several acts supplementary to and amendatory 
or revisory of said act, shall continue in full force 
andapphcable to the city of Elmira in the same 
manner as if this act had not been passed, anything 
herein contained to the contrary notwithstanding 
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Sec. 224. When corpoi-ations, associations, co- seryice of 
partners, joint tenants or tenants in common, are porauoTsjotot 

J T T • J 1 J • T . . tenants, etc. 

to be served with a notice under any provisions 
of this act, or under the direction of the common 
council, it shall be deemed a sufficient, valid and 
legal service of such notice to serve a copy thereof 
upon the president, cashier, treasurer, one of the 
directors, or the managing agent of such corpora- 
tion or association, or upon any one of such co- 
partners, joint tenants or tenants in common. 

Sec. 225. The affidavit of the service of anj no- Fr°°totser- 
tice under the provisions of this act, or under the 
direction of the common council, made by the per- 
son serving the same, or where the service is by 
publication, the affidavit of the publisher of the 
paper, the clerk, editor or foreman in his office, 
stating that such notice has been published the 
time required by law and ffied with the city clerk 
shall be presumptive evidence of such service in all 
courts and places, as shall be also certified copies of 
the same. 

Sec. 226. Every act, ordinance, by-law, pubhc ^^.^™'^|t^^ . 
regulation, resolution or proceeding of the common 1%^^^^°^ ™ 
council of the city of Elmira may be read in evi- 
dence in all courts and places in this state, either : 
(1) From a copy of such act, ordinance, by-law, 
public regulation, resolution or proceeding certi- 
fied by the city clerk, with the seal of the corpo- 
ration affixed. (2) From the printed volume of or- 
dinances, by-laws and public regulations printed 
by authority of the common council. 

Sec. 227. The charter of the city of Elmira may f^^^^^ '■^^^- 
be read in evidence from the volume containing evidence. 
such charter, printed by authority of the common 
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council, or from a copy certified by the city clerk, 
or from the session laws of the state of New York, 
containing the same. 

Description gec. 228. A dcscription and map of all the 

and map of i • i i 

streets, alleys, streets, highways, alleys, lanes, side and ci'oss- 
pjiMcgrouniis, walks, drains, sewers, public walks and cemeter- 
ies in said city heretofore laid out or which shall 
have been dedicated to the public, or given to the 
village or city of Elmira, or which shall have been 
used or occupied by the public for twenty years, 
shall be recorded in a book to be kept by the city 
clerk for that purpose, and said map shall be filed 
^cording and and kept in the office of the city clerk. A descrip- 
tion of every street, public ground, sidewalk, cross- 
walk, drain and sewer thereafter made or altered 
or discontinued, shall be recorded in the same 
book, or in a set of books to be kept for that pur- 
pose, and a map of every new street hereafter 
made, and of every alteration in a street, shall be 
made and filed with and kept in the office of said 
mapTprima '^^^^^- ^^^^ Tecovd and map shall be prima facie 
facie evidence, evideuce of the facts therein stated, described or 
portrayed, in all actions and courts. 

(§ 22p Repealed by Laws of iSgs, Chap, jyj.) 

dlma|e*s°Lis- ^^^^ ^^^^ ^^^ clalms agalust the city for dam- 
feftt^rstrlks, ^S®^ °^' injury alleged to have risen from the de- 
sidewaiks, etc.' fective, uusafe, or dangerous condition of any 
street, highway, biidge, culvert, sidewalk or cross- 
walk of or in said city, or from negligence of the 
city authorities in respect to any street, highway, 
bridge, culvert, sidewalk or crosswalk shall, with- 
^omp?e*° ^^ ^^'^^^ months after the happenings of such 
sented. damage or injury, be presented by or in behalf of 

such claimant to the mayor or city attorney in 
writing, signed by the claimant or his agent or 
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representative's attorney, and duly verified by one Must be 
of such parties, describing the time and location ™'""^- 
of the place where such injury occurred, cause and 
extent of damage or injury. The omission to 
present such claim as aforesaid within said three 
months shall be a bar to any action or proceeding 
therefor against the city. No action for such dam- ^i^™ an 

- - - - . . action cannot 

ages or mjurj^ shall be mamtamed unless com- ^^ maintained. 
menced within two years from the happening of 
the same. Every process commencing an action Process to be 
against the city, shall be served on the mayor of miyo?.™ 
said city, and not otherwise. 



Sec. 231. The common council of said citv shall chemung 

, , T , ■, -, river; power to 

have power to clear out and deepen the channel '='''^"0"* and 

• deepen channel 

or the Uhemung river through said citv, so that, and remove ob- 

*^ '^ J i ^ ^^^J structions in. 

m times of flood, the said river shall have as much 
waterway within its banks as when said river 
was in its natural state, and to keep the channel 
of said river cleared and deepened as aforesaid, 
and they shall have power to cause to be removed 
all unlawful obstructions therein (except build- 
ings heretofore or hereafter to be erected, or erec- 
tions heretofore made for mechanical purposes), 
and they shall have power to levy and collect at conectlpecw 
any time, in the manner in which other taxes are 
collected in said city, a special tax sufficient for 
the purposes aforesaid, from the taxable property 
any taxpayers of the city, according to the valua- 
tion of the last city assessment. 



Sec. 232. The said common council may pass ordinances 
ordinances prohibiting the erection of buildings erectioii'Sf 
on the banks of said river so as to obstruct the flow riie? bSni?." 
of the waters thereof in times of flood, a<nd pro- 
hibiting the driving of piles, or the putting of ob- 
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structions in said river, under such penalties as 
they may deem best. 

{pjj Repealed by Laws of i8g5. Chap. 371.) 



Jurors, return Scc. 234. The city shall be regarded as a town 
of from city. ^^^^^ ^^^ ^^^, ^^^ purposes of the provisions of 

article two of title three of chapter ten of the code 

of civil procedure, respecting the return of jurors, 

and the supervisors and clerk of the said city shall 

perform the duties thereof as enjoined upon the 

supervisors, assessors and town clerk of the several 

towns of the state, except that a duplicate list of 

the return of jurors made by them shall be filed 

be regl?ded°as "^^ ^^e ofiace of the clerk of the city. Each ward of 

a town. ^Yie city shall be regarded as a town under the 

fourth article of the fourth title of the eleventh 

chapter of the first part of the revised statutes ; 

and the supervisor and alderman of each ward 

Fence viewers, shall be feuce viewers and shall possess all the 

supervisors *■ 

tolct'ls'^sich po'^si's and authority in respect to division fences 
or walls in their ward, which are given by the said 
article to town fence viewers with respect to divis- 
ion fences. 



Holding over Scc. 235. All ofificers appointed pursuant to the 

of office. . . ^ , 1 . , 1 n , 

provisions of this act shall, upon the expiration 
of their respective terms, continue to hold their 
respective offices until a successor thereto is ap- 
pointed and has qualified. Any appointed officer 
Removal of may be removed by the common council except as 
offlce'rs.' otherwise herein provided, upon specific charges in 

writing preferred against such officer, and filed 
with the city clerk, and a reasonable notice to 
such officer that such charges have been made, 
and of the time and place of a hearing thereon, 
and a hearing thereon if requested by such officer 
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by the votes of ten members of the common coun- 
cil. Each appointed officer shall, within ten days pSntifeofficer 
after receiving notice of his appointment, take^°'°'™° ""' 
the constitutional oath of office and qualify by ex- 
ecuting and fihng the required bond in case a 
bond be required of him. If an appointment of ^e™rf^ap-^^^ 
a person to fill a vacancy in an appointive office vacancies. 
be made by the officer or by the officers, body or 
board of officers authorized to make appointments 
to the office for the full term, or by the common 
council, the person so appointed to such vacancy 
shall hold office for the balance of the unexpired 
term. In case of a vacancy occurring for any rea- '^acapoies in 
son in any appointive office before the expiration "ffl^^^- 
of the fuU term thereof, the vacancy shall be filled 
by the same officer or body or authority or author- 
ities empowered to make the regular appointment 
for such office for the full term. Any officer elect- officers to con- 

1 • J T ■ T , ^ tinue to per- 

ed or appointed now in, or heretofore elected to *o™ duties, 
an office, not continued or provided for under this 
act, shall, until the term for which he was ap- 
pointed or elected has expired, contin ae to perform 
the duties and be subject to all the responsi- 
bihties and liabilities provided for and imposed 
upon such officer by the act or law under which 
he was appointed, or ejected, and the general laws 
of the state so far as may be. Any officer elected 
or appointed now in an office continued or provid- 
ed for under this act, shall continue to hold his 
office until the expiration of the term for which 
he was elected or appointed exceiat as herein other- 
wise provided, and all the provisions of this act 
definining and regulating the rights, powers and 
duties of such officer shall apply to and regulate 
the rights, powers and duties of such officers. All 
firemen and other employes of said city or the de- 
partments may continue to be such without reap- 
pointment under this act. 
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Ordinances, 
et-c. , continued. 



Sec. 236. All ordinances and by-laws heretofore 
passed by the common council of said city, or by 
any board thereof, and not inconsistent with this 
act or with law, shall continue in full force and 
effect until amended or repealed. 



Word "person' 
defined. 



Sec. 237. The word "person" as used in this act 
shall be construed to include all persons, firms, 
companies, corporations and associations. 



Public act. 



Sec. 238. This act is hereby declared a public act 
and shall take effect January first, eighteen hun- 
dred and ninety-five. 



-RepeaL Soc. 239. Chapter three huudrod and seventy of 

the laws of eighteen hundred and seventy-five, and 
all acts and parts of acts amendatory thereof, or 
sujjplemental thereto, and all acts and parts of acts 
inconsistent with and repugnant to the provisions 

Saving clause, o^ this act are hereby repealed ; but such repeal 
shall not revive any act or pai't thereof heretofore 
repealed and nothing herein contained shall be so 
construed as to destroy, impair, or take away any 
right or remedy acquired by any act hereby re- 
pealed ; and all proceedings or actions commenced 
under such acts may be carried out and continued 
as though this act had not been passed except as 
herein otherwise provided. 



LEGISLATIVE ACTS 



Relating Specially to 



The City of Elmira* 



ACTS 



RELATING TO THE 



ELMIIIA WATER WORKS CO, 



OF THE 



CITY OF ELMIRA, N. Y. 



Being Chapter 402 of the Laws of IS69. 



^OTS 

RKLATINGr TO THJE 



CImira Water Works Co. 



Being Chapter 402, Laws of 1869. 



An act to incorporate the Elmira Water Works, 
Company, and to provide for supplying water to 
the city of Elmira. 

(Passed April 29, 1869; three-fifths being present.) 

The People of the State of New York, represented 
in Senate and Assembly, do enact as follows : 



Section 1. Jervis , Langdon, Edwin Eldridge, 
Alexander S. Diven, George M. Diven, James L, 
Woods, Uriah S. Lowe, Eugene Diven, and all such 
persons as are or may hereafter be associated with 
them, are constituted a body corporate, by the 
name of the Elmira Water Works Company. 

Sec. 2. The capital stock of said company shall be 
fifty thousand dollars, to be divided into shares of 
one hundred dollars each, and the said company is 
hereby empowered to increase its capital stock at 
any time not to exceed one million dollars. 
Thus amended by Chapter ^g, Laws of i88y^ 

Sec. 3. Books of subscription for the capital stock 
of said corporation shall be opened under the direc- 
tion of the directors hereinafter named, subject to 
such rules and regulations as they shall prescribe, 
and the stock shall be considered personal property. 
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and shall be assignable and transferable on the books 
of the company. 

Sec. 4. The concerns of said corporation shall be 
managed by seven directors, who shall be stock- 
holders, and who shall hold their offices for one 
year and until others are chosen in their places. 
The directors shall be chosen annually on the first 
Monday of June, at such time of day and place in 
the city of Elmira as the directors for the time be- 
ing shall appoint. The first election shall be held 
on the first Monday in June, eighteen hundred and 
sixty-nine. Three weeks' notice of such election, 
and of every subsequent election, shall be given by 
publication, at least once in each week, in two 
newspapers published in said city, if so many news- 
papers shall be published therein. Each stockholder 
shall be entitled to one vote upon each share of 
stock held by him or her, for at least twenty days 
previous to an election. Voting shall be by ballot, 
and may be in person or by proxy. The stockhold- 
ers may at any annual meeting for the election of 
directors, by a vote of the majority of the stock of 
the company, increase the number of directors to 
any number, not exceeding eleven. 

{Thus amended by Chapter fg, Laws of iSSy.) 

Sec. 5. The directors shall annually appoint a pres- 
ident, secretary and treasurer, and such other officers 
as they shall deem necessary, who shall hold their 
offices until others are appointed in their places, 
and may make and ordain such by-laws and regu- 
lations as they may deem necessary and proper for 
the management of their business and for accom- 
plishing the purposes of the corporation. 

Sec. 6. The directors may require payment of sub- 
scriptions to the stock at such times and in such 
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proportions as may see fit, under the penalty of for- 
feiting all stock and previous payments thereon, 
and may sue for and recover all such subscriptions. 
Notice of the time and place of said payments shall 
be pubhshed for four weeks previous to said time, 
at least once each week, in two newspapers pub- 
lished in said city. 

Sec. 7. The persons named in the first section shall 
be the first directors, and shall hold their offices 
until the said first Monday of June, eighteen hun- 
dred and sixty-nine, and until others are chosen in 
their places, and in case of vacancy in the direction 
by reason of the death or resignation of any director 
or of his ceasing to be a stockholder, it may be filled 
by the remaining directors, until the next annual 
election or until some other person shall be elected 
to fill the same. The directors herein named may 
appoint three persons, who shall be stockholders, 
to be inspectors at the first election, after which the 
stockholders shall choose three such inspectors at 
the annual elections. If no inspectors are chosen 
the directors may appoint three from time to time. 
The directors may remove all officers appointed by 
them and appoint others in their places, and fill all 
vacancies in the offices. If at any time an election 
of directors shall not take place on the day appoint- 
ed by this act, the corporation shall not for that 
cause be dissolved, but an election may be held on 
another day in such manner as shall be prescribed 
by the directors or provided for by the by-laws. 

Sec. 8. For the purpose of supplying the said city of 
Elmira with pure and wholesome water, the said 
company may purchase, take and hold any real es- 
tate, and by its directors, agents, servants or other 
persons employed, may enter upon the lands of any 
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person or persons, which may be necessary for said 
purpose, and may take the water from any springs, 
not used for domestic purposes, streams, fountains, 
rivers, ponds or lakes, and divert and convey the 
same to the said city, and may lay and construct 
any pipes, conduits, aqueducts, wells, reservoirs, 
and other works or machinery necessary or proper 
for said purpose, upon any lands so entered upon 
purchased taken or held, and may as aforesaid 
enter upon any lands, streets, highways, roads, 
lanes or public squares through which said company 
may deem it proper to convey the water from said 
springs, streams, fountains, rivers, ponds or lakes, 
and lay and construct any pipes, conduits or other 
works for that purpose, under and subject to such 
reasonable rules, regulations and penalties as the 
common council of said city may from time to 
time prescribe, and leaving the said lands, streets, 
highways, roads, lanes and public squares, in the 
same condition, as nearly as may be, as they were 
before said entry, and the said city may sue and 
recover from said company for any damages that 
may be sustained by said city by reason of failure 
on the part of said company so to restore said lands, 
streets, highways, roads, lanes and public squares. 
And the said company may purchase, upon such 
terms as may be agreed upon, any works now ex- 
isting for supplying said city with water, and may 
pay therefor in the shares of the capital stock of 
said company at the par value of said shares, and 
the shares of capital stock issued to pay for such 
works shall, for all the purposes of this act, be con- 
sidered as full paid shares of said stock. 

Sec. 9. Before entering, taking or using any land 
for the purpose of this act, the directors of said 
company shall cause a survey and map to be made 
of the lands intended to be taken or entered upon 
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for any of said purposes, and by which the land of 
such owner or occupant intended to be taken 
or used, shall be designated, and which map 
shall be signed by the surveyor or engineer making 
the same, and by the president of said company 
and be filed in the office of the clerk of the county 
of Chemung. The company, by any two, three or 
four of its officers, agents or servants, may enter 
upon any lands for the purpose of making any ex- 
amination, and of making said survey and map. 

Sec. 10. In case the said company cannot agree 
the said owners and occupants of any lands or water 
intended to be taken or used as aforesaid, for the 
purchase thereof, or with any person who may be 
injured or suffer damage by reason of the perma- 
nent diversion of water, intended to be taken or 
used as aforesaid, the directors may apply to the 
Supreme Court, at any term or session thereof, held 
in the sixth judicial district, for the appointment 
of three commissioners, by whom the compensa- 
tion to be paid for the damages suffered or to be 
suffered by any person or persons, by reason of 
taking or diverting said lands and water, and con- 
structing any of the works of said company, shall 
be ascertained and determined ; and in case of the 
death, resignation, refusal or disability to act of any 
of said commissioners, the said court may appoint 
others in their places. The commissioners shall 
cause a notice of at least twenty days, of the time 
and place of meeting, to be served upon such of the 
owners of said land and water as can be found in 
this state, which may be served personally, or, in 
their absence from their dwellings, or places of busi- 
ness, by leaving the same thereat v^ith some person 
of suitable age ; and in case of, any legal disability 
of such owner to act, by serving notice in like 
manner upon his guardian , or person appointed to 
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act for him, as hereinafter directed ; and in case 
any of said owners cannot be found in this state, 
such notice shall be served upon them as is required 
in the case of procedure for the service of sum- 
mons on non-residents of this state ; and if any of 
said owners shall be married women, insane, in- 
fants or idiots, the court shall appoint some suitable 
person to attend in their behalf before said commis- 
sioners, and take care of their interests in the 
premises. The commissioners may issue subpoenas 
to compel the attendance of witnesses to testify 
before them, and they or any one of them may admin- 
ister the usual oaths to such witnesses. They shall 
make a written report of all their proceedings con- 
taining the testimony taken by them, and showing 
the sum awarded to each owner or any other per- 
son, and return the same to the said court to be 
filed of record. The company shall pay to each 
commissioner the sum of three dollars per day for 
every day necessarily spent by him in the perform- 
ance of his duties under this act, and to each wit- 
ness sworn and testifying, and if not sworn and 
testifying, who the commissioners shall certify were 
properly and necessarily subpoenaed, the sum of 
one dollar per day and four cents per mile travel in 
going and returning, if living more than three miles 
from the place of meeting. 

Sec. 11. The said company, or any party to the 
proceedings of the commissioners, may appeal from 
any award or determination of the commissioners ; 
providing the party appealing shall, within ten 
days after such award or determination shall be 
made and published, give notice in writing, as pro- 
vided in the tenth section, of the appeal to the 
party or parties interested in the same, 
and the said court shall, upon the report 
of the commissioners and upon additional testi- 
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mony to be taken by them, if they deem the same 
to be necessary, proceed to hear the said appeals, 
and may confirm the proceedings of the commis- 
sioners, or may increase or diminish the amount of 
compensation awarded by the said commissioners ; 
and if their proceedings in any case have been ir- 
regular, the court may set them aside, and order 
new proceedings and appraisement ; and the said 
court may make such orders in reference to the 
proceedings of the commissioners and of the notice 
to be given to parties as may not be inconsistent 
with this act, and as the nature of the case and the 
interest of the parties may require. 

Sec. 12. Upon the payment or legal tender of the 
compensation awarded by the said commissioners 
or (in case of appeal) by the said court, the said 
company shall be entitled to enter upon, for the 
purposes contemplated by this act, all the lands, 
waters and real estate for which said compensation 
shall be paid or tendered, as aforesaid, and to hold, 
use and divert the same and continue to hold, use 
and divert the same for the said purposes, to it and 
its successors forever. If any person to whom any 
compensation shall be awarded, or who shall be en- 
titled to the same by virtue of said award, cannot 
be found, or shall refuse to receive the sum award- 
ed to him when duly tendered, then the said pay- 
ment may be made by depositing the amount of 
said award to the ci-edit of said person in such bank 
as may be appointed by said court, and by serving 
notice upon him as provided in the tenth section 
hereof, of such deposit having been made. If the 
person to whom compensation is awarded, or who 
is entitled to receive the same as aforesaid, be under 
legal disability, as aforesaid, payment may be made 
to his guardian, or person appointed, as aforesaid, 
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by the said court, and if said guardian, or person 
appointed, cannot be found, then by deposit in bank 
as aforesaid. 

Sec. 13. The said company shall also take and 
hold for the purposes contemplated by this act, all 
the lands, waters and real estate which it shall in 
any way legally enter upon and take by virtue 
thereof, to it and its successors forever. 

Sec. 14. The said directors of said company may es- 
tablish rules and regulations for and concerning the 
conduct of all such persons as shall use the water 
from their works, so far as respects the preservation 
and use, and restraining the waste thereof, and may 
thereby impose penalties and forfeitures for any. vi- 
olation of said, rules and regulations, so that such 
penalty and forfeiture shall not, in any case, exceed 
twenty-five dollars, which penalties ■ may be re- 
covered, with the costs, in the name of the com- 
pany, before any justice of the peace of said city, 
said rules and regulations shall be published for 
three weeks successively, in two newspapers pub- 
lished in said city, and a copy of said rules and reg- 
ulations, certified by the president or secretary of 
said company, with affidavits of the publication of 
the same, made by any of the publishers of said 
papers, or by a foreman of their offices, shall be re- 
ceived as evidence in all courts and places. 

Sec. 15. The said company shall furnish water to 
the city of Elmira, for the purpose of extinguishing 
fire and for other purposes required by said city, 
upon such terms as may be agreed upon between 
said company and the common council of said city, 
and the said common council may contract with 
said company for such water for a period of time 
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not to exceed five years for any one contract, and 
may for that purpose raise by tax, in the manner 
provided in the charter of said city, for the raising 
of other taxes, sufficient funds in addition to the 
taxes which said common council may now levy and 
collect ; and if the said city and the said company 
cannot agree upon terms for such supply of water, 
application may be made by the common council 
of said city for the appointment of commissioners 
as provided in section ten of this act, who shall pre- 
scribe the terms upon which said water shall be fur- 
nished, subject to an appeal by either party, as pro- 
vided in section eleven of this act ; and such com- 
pany shall furnish water upon the terms so pre- 
scribed for the period of two years, at the expira- 
tion of which time a new commission may be ap- 
plied for by said common council, and thereafter, 
once in two years a like application may be made. 

Sec. 16. The said company may make any agree- 
ments, contracts, grants and leases for the sale, use 
and distribution of water to any person or persons, 
associations and corporations, which agreements, 
contracts, grants, and leases shall be valid and ef- 
fectual in law, and may estabhsh and alter from 
time to time, -as may be deemed expedient, a uni- 
form and reasonable tariff of water rates to be paid 
by the consumers of water furnished by said com- 
pany. 

Sec. 17. Any person who shall wilfully or malic- 
iously destroy or injure, or cause to be destroyed or 
injured, any of the works or property of said com- 
pany, or shall without permission enter upon the 
reservoir grounds of said company, or who shall 
maliciously or wilfully commit any act which shall 
injuriously affect or tend thus to affect or injure the 
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waters of any of the reservoirs of said company, or 
flowing thereto or therefrom, shall be deemed guilty 
of a misdemeanor, and may be punished by fine 
or imprisonment, or both, in the discretion of the 
court, and shall also forfeit and pay to the company 
treble damages sustained thereby, to be recovered 
in any court having cognizance thereof, with costs. 

Sec. 18. Every person who shall wilfully or 
fraudulently injure or suffer to be injured any 
meter, pipe or fittings belonging to said company, 
or wilfully or fraudulently prevent any meter from 
duly registering the quantity of water supplied 
through the same, or shall wilfully or fraudulently 
alter the index of any such meter, or in any manner 
wilfully or fraudulently hinder or interfere with its 
proper action or just registration, or shall fraudu- 
lently use the water of said company, or waste the 
same, or shall wilfully or fraudulently divert or 
convey the water from or around such meter, shall 
for every offence forfeit and pay to said company 
the sum of fifty dollars, and in addition thereto, 
shall pay to said company the amount of damage 
sustained by reason of such injury, prevention, 
waste, consumption, diversion or hindrance, to be 
recovered in any court having • cognizance thereof, 
with costs. 



Sec. 19. The corporation hereby created shall 
possess the powers and be subject to the provisions 
of title three, chapter eighteen of the first part of 
the revised statutes. 

Sec. 20. All the stockholders of the company 
hereby created, shall be severally and individually 
liable to the creditors of said company to an amount 
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equal to the amount of stock held by theai, respec- 
tively, for all debts and contracts made by said 
company, until the whole amount of the capital 
stock fixed and limited by the directors of said com- 
pany shall be paid in. 

Sec. 21. The stockholders of said company shall 
be jointly and severally hable for all debts that may 
be due and owing all their laborers and servants for 
services performed for said company. 

Sec. 22= No person holding stock in said company 
as executor, administrator, guardian or trustee, 
and no person holding such stock as collateral se- 
curity, shaU be personally subject to any liability 
as a stockholder of said company, but the person 
pledging the said stock shall be considered as hold- 
ing the same, and shall be liable as a stockholder 
accordingly. And the estates and funds in the 
hands of such executor, administrator, guardian or 
trustee, shall be liable in like manner, and to the 
same extent, as the testator or intestate, or the 
ward or person interested in such fund would have 
been if he had been living and competent to act, 
and held the stock in his own name. Every such 
executor, administrator, guardian or trustee shall 
represent the shares of stock owned by him as 
such administrator, guardian or trustee at all meet- 
ings of the company, and may vote as a stock- 
holder ; and every person pledging his stock as 
aforesaid may, in Kke manner, represent the same 
and vote accordingly. 

Sec. 23. If the directors shall, at any time after 
the organization of said company determine to in- 
crease the capital stock, as herein provided, the 
said new stock shall be divided* among the stock- 
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holders in proportion to the amount held by them 
respectively at the time of such increase, as they 
shall severally elect ; and in case the same shall not 
be so distributed, then books of subscription for 
the balance of such additional stock shall be opened 
in the manner provided in section three of this act, 
and the directors may require payment of the sub- 
scription to the said additional stock in the same 
manner as provided in section six of this act. 

Sec. 24. The said corporation may borrow such 
sum or sums of money as may be necessary to com- 
plete said works and for other purposes authorized 
by this act, and for that purpose may issue and dis- 
pose of its bonds for any amount so borrowed : and 
the company is hereby authorized to mortgage any 
or all of its corporate property or privileges to se- 
cure the payment of such bonds ; and the said di- 
rectors may confer on the holder of any bond they 
may issue, for any money so borrowed, the right to 
convert the principal due thereon in stock of the 
said corporation at any time not exceeding ten 
years from the date of said bond, under such regu- 
lations as the directors may see fit to adopt ; and for 
such purpose the said corporation is authorized to 
increase its capital stock to the amount so bor- 
rowed whenever the persons, or any of them, to 
whom such money is due, shall elect to convert the 
same into stock ; but nothing herein contained 
shall be construed to authorize any increase in the 
capital stock of said company beyond the sum of 
one million dollars. 

{Thus amended by chapter ^p, Laws of iSSy.) 

Sec. 25. The said city of Elmira may at any time 
purchase the property and works of said company 
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upon such terms as may be agreed upon between 
said city and said company, and may for that pur- 
pose make and issue its bonds for an amount suf- 
ficient to pay for the same ; but no such purchase 
shall be made unless ratified by a vote of the inhab- 
itants of said city at a special election to be held in 
the manner prescribed in the charter of said city. 

Sec. 26. This act shall take effect immediately. 



AN ACT 



TO ESTABLISH A 



Police Relief Fund 



IN THE 



QTY OF ELMIRA. 



Being Chapter 366 of the Laws of 1890. 



AJS[ A.CT 

TO ESTABLISH A 



Police Relief F\ir]d 



IN THE 



CITY OF ELMII^A. 

Being Chapter 366 of the Laws of 1890. 

Approved by the G-overnor, May 20, 1890. Passed, 
three fifths being present. 

The people of the state of New York, represented 
in Senate and Assembly, do enact as foUqws : 

Section 1. There shall be estabhshed in the city 
of Elmira a police relief fund which shall consist of 
five per centum of all excise moneys received and 
paid into the treasury of said city. 

Sec. 2. The board of police of the city of Elmira 
shah be the trustees of the pohce relief fund hereby 
created, and the chamberlain of said city shall be 
the treasurer thereof. It shall be the duty of the 
city chamberlain on the first of each month to 
credit to the poKce relief fund five per centum of all 
excise moneys paid in the city treasury during the 
preceding month, and he shall keep the account of 
said funds separate and distinct from all other city 
funds. 

Sec. 3. The police rehef fund shall be used and 
expended in the discretion of the board of police for 
the following purposes and for no others : First, to 
pay for the care and maintenance of members of 
the police force of said city, disabled by sickness or 
injury while in the discharge of duty, and to pay 
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for injury to their uniforms and equipments sus- 
tained while in the discharge of duty. Second, to 
pay the widow, child or children of any member of 
the police force of said city who shall have been 
killed while in the actual performance of police 
duty, or who shall have died from the effects of any 
injury received while in the actual performance of 
such duty, such sum in gross or annual pension as 
to the board of police shall seem right and proper 
under the circumstances of the case. Third, to pay 
annual pensions to such member or members of the 
police force as in the discretion of the board of po- 
lice shall be entitled thereto by reason of meritorious 
service. 

Sec. 4. The board of police shall have the power 
to invest the police relief fund or any part thereof 
in such manner as to them shall seem proper for 
the purpose of carrying into effect the provisions of 
this act. Nothing herein contained, however, shall 
be deemed to impose upon said board of police the 
duty of granting an annual pension to any member 
of the police force or the family of any such mem- 
ber, unless the amount of the police relief fund shall 
be such as to warrant the granting of such pension. 

Sec. 5. No money shall be appropriated from the 
police relief fund for the purposes in this act 
specified, or shall any part of said fund be invested 
in any manner except by a concurring vote of at 
least three members of the board of police present 
at a regular or regularly called meeting thereof. 

Sec. 6. This act shall take effect immediately. 



AN ACT 



TO SECURE THE 



Registration of Plumbers 



AND THE SUPERVISION OF THE 



Pluiling, Draiif e aid f eililatioii of Wigs 



IN THE 



CITY OF ELMIRA. 



Being Chapter 32 of the Laws of J 89 1. 



TO 

Secure the registration of Plumbers and the Supervision 
of the Plumbing: and Drainagfe and Ventilation of 
Buildingfs in the Qty of Elmira. Being Chapter 32 
of the Laws of 1 89 J. 

AN ACT to secure the registration of plumbers and 
the supervision of the plumbing and drainage and 
ventilation of buildings in the city of Elmira. 

Approved by the Governor February 24, 1891. 
Passed, three-fifths being present. 

The People of the State of New York, represented 
in Senate and Assembly, do enact as follows : 

Section 1. On or before the first day of March, 
eighteen hundred and ninety-one, every master 
plumber carrying on his trade in the city of Elmira, 
shall, under such rules and regulations as the board 
of health of the said city shall prescribe, register 
his name and address at the office of the board of 
health ; and after the said date it shall not be law- 
ful for any person to carry on the trade of plumb- 
ing in said city unless his name and address be 
registered as above provided. 

Sec. 2. A list of the registered plumbers of the city 
of Elmira shall be published in the same manner in 
the public papers as other publications made by the 
said city, at least once in each year. 

Sec. 3. The drainingand plumbing and ventilation 
of all buildings, both pubUc and private, hereafter 
erected in the city of Elmira, shall be executed in 
accordance with plans previously approved in writ- 
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ing by the said board of health. Suitable drawings 
and descriptions of the said plumbing and drainage 
and means for ventilation shall in each case be sub- 
mitted and placed on file in the office of the board 
of health. The said board of health is also author- 
ized to receive and place on file drawings and de- 
scriptions of the plumbing and drainage of the 
buildings erected prior to the passage of this act. 

Sec. 4. Any court of record in said city, or any 
judge or justice thereof, shall have power at any time 
after the service of notice of the violation of any 
provisions of this act, and upon the affidavit of the 
president of the board of health, and any member 
thereof, or of the health officers of said city, to re- 
strain, by injunction order, the further progress of 
any violation named in this act, or of any work 
upon or about the building or premises upon which 
the said violation exists ; and no undertaking shall 
be required as a condition to the granting or issuing 
of such injunction, or by reason thereof. 

Sec. 6. The board of health of the city of Elmira 
shall have power to adopt such rules and regulations 
for the registration of plumbers and the filing of 
plans for drainage and ventilation in the city of 
Elmira as such board shall deem proper. 

Sec. 6. Any person violating any of the provisions 
of this act shall be deemed guilty of a misdemeanor. 

Sec. Y. This act shall take effect immediately. 



AN ACT 

IN RELATION TO THE 
IN THE 

City of Elmira, 

Bdngf Chapter 227 of the Laws of 1892. 

Approved by the Governor, April 5, 1892. Passed, 
three-fifths being present. 

The People of the State of New York, represented 
in Senate and Assembly, do enact as follows : 

Section 1. TheAnchorage,a corporation created 
under the laws of this state for the promotion of 
Christian work and the improvement of the spirit- 
ual and moral condition of women who shall come 
under its care, and having its location in the city of 
Elmira, may make by-laws not inconsistent with 
law, providing for its custody, with or without con- 
finement in its buildings in such city of women 
committed to it in pursuance of its act; for the 
proper care and maintenance, the displinary and 
reformative treatment and probationary release on 
parole of such women while so in its custody; and 
for such administration of its ajffiairs, as to its trus- 
tees may seem desirable, by an executive commit- 
tee to be composed of at least five of its trustees. 

Sec. 2. The by-laws of such corporation may be 
submitted to the state board of charities for approv- 
al. The state board of charities may make and 
annex to a copy of such by-laws its certificate in 
writing dated the day when made to the effect that 
it approves such by-laws and that one or more 
members of such board within thirty days before 
the date of such certificate personally inspected the 
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buildings and management of such corporation and 
that such board is satisfied that such corporation is 
properly prepared to and will for at least one year 
thereafter receive into its custody and properly care 
for women committed to it in pursuance of this 
act. 

Sec. 3. Such copy of the by-laws of said corpor- 
ation and certificate of the state board of charities 
annexed thereto may, within one year after the 
date of such certificate, be filed and recorded in the 
clerk's office of the county of Chemung and a copy 
of such by-laws and certificate duly certified by the 
clerk of Chemung county may be filed and recorded 
in the clerk's office of each of the counties of Steu- 
ben, Schuyler, Tompkins and Tioga. 



Sec. 4. If the sta,te board of charities shall make 
such certificate and any women shall be committed 
to the Anchorage in pursuance of this act, one or 
more of the members of such board shall so long as 
any women so committed shall remain in the cus- 
tody thereof, annually within sixty days before the 
expiration of each year after the date of such cer- 
tificate, personally inspect the buildings and man- 
agement of such corporation; and such board shall 
after such inspection make a certificate in writing 
dated as of the day upon which it is made either 
substantially to the same effect as the first certifi- 
cate or substantially to the contrary effect; and 
the certificate so made shall be filed by such board 
in each county clerk's office in which the certificate 
of the last previous year shall have been filed. And 
after the filing of such certificate substantially con- 
trary to such first certificate no commitments shall 
be made to the Anchorage by virtue of this act. 
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Sec. 5. During the period of one year after the 
date of the first certificate of the state board of 
charities filed in the clerk's office of Chemung coun- 
ty and during each year after the date of the fifing 
of each subsequent certificate of the state board of 
charities substantially to the same effect as the first 
certificate the recorder of the city of Elmira shall 
commit any woman between sixteen and thirty 
years of age convicted by him or by the court of 
special sessidHs held by him of being a prostitute 
or of frequenting any house of iU fame, or of dis- 
orderly conduct or of being a disorderly person, for 
the first offence; and may commit any woman 
actually or apparently under twenty years of age, 
convicted by the court of special sessions held by 
such recorder of any misdemeanor, to the Anchor- 
age to be there detained subject to its by-laws so 
approved by the state board of charities and filed. 

Sec. 6. Any magistrate in any other county in 
which a certified copy of such first certificate of the 
state board of charities is authorized to be filed 
may, if a certified copy of such first certificate or 
of any subsequent certificate of the state board of 
charities to the same effect shaU be filed in such 
county during the period of one year after the date 
of any such certificate, commit any woman be- 
tween sixteen and thirty years of age convicted by 
such magistrate or by a court of special sessions 
held by such magistrate of prostitution or of fre- 
quenting any house of ill fame, or of disorderly 
conduct or of being a disorderly person for the first 
offence; and any woman actually or apparently 
under twenty-one years of age; and any woman 
convicted by the court of special sessions held by 
such magistrate of a misdemeanor, to the Anchor- 
age to be there detained subject to the rules and 
regulations of the state board of charities. 
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Sec. 7. No person committed to the Anchorage 
in pursuance of this act shall be deprived of her 
liberty by virtue of such commitment for a longer 
period than such person might have been committed 
to a county jail upon conviction of the offence of 
which the conviction was had by virtue of which 
the commitment was made. 

Sec. 8. The board of supervisors of any county 
from which commitments are authorized to be 
made to the Anchorage by virtue of this act may 
contract with the Anchorage for the support of 
women committed to the Anchorage from such 
county and the amount payable to the Anchorage 
in pursuance of such contract shall be a county 
charge upon such county. 

Sec. 9. After the state board of charities shall 
have approved the by-laws of the Anchorage such 
by-laws shall not thereafter be changed except with 
the approval of such board. If the state board of 
charities shall at any time make a certificate sub- 
stantially contrary to the effect of such first certifi- 
cate made by it such board of charities shall imme- 
diately thereupon cause each woman then in the 
custody of the Anchorage by virtue of this act to 
be taken before a magistrate or a court of special 
sessions of the town^ city or village from which 
such woman was committed and such magistrate 
or court may thereupon discharge such woman 
from such commitment or may recommit such 
woman to the county jail of the county for a period 
which together with the period since the date of the 
first commitment shall not exceed the total period 
for which such woman might have been committed 
to jail upon her original conviction by virtue of 
which her commitment to the Anchorage was 
made. 
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Sec. 10. The executive committee of said An- 
chorage shall have power to cause to be detained 
therein, under such proper rules and regulations as 
the board of trustees shall provide, any female so 
committed thereto according to the terms of said 
sentence and commitment, and to cause the rear- 
rest in any county of this state, and return to said 
Anchorage, of any person who may have escaped 
therefrom or been conditionally discharged there- 
from, as herein provided, and in such case or such 
rearrest and return, to detain her as aforesaid from 
the time of such return, for a time equal to the un- 
expired portion of her time at the time of her escape 
or conditional discharge. 

Sec. 11. The executive committee shall employ 
suitable persons to convey from the place of con- 
viction to the said Anchorage, all women duh^ com- 
mitted thereto, and said persons shall have the 
power and authority of deputy sheriffs. All ex- 
penses of such conveying shall be paid by the treas- 
urer of the board of such Anchorage. 

Sec. 12. In any case of the escape of any inmate 
from said Anchorage, any person duly employed by 
said executive committee to convey to said Anchor- 
age women committed thereto, shall have power to 
arrest such escaped inmate in any county in this 
state without a warrant, and forthwith to convey 
her to said Anchorage; and any magistrate shall 
have power to cause any such escaped inmate to be 
arrested and held in custody until she can be re- 
moved to said Anchorage, as in case of her first 
commitment thereto. 

Sec. 13. Any person committed to the Anchor- 
age may be discharged therefrom conditionally or 
otherwise in the discretion of the executive com- 
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mittee, whenever in the judgment of said commit- 
tee there is satisfactory evidence of the reformation 
of such person, provided that in no case of sen- 
tence for a certain definite period shall commu- 
tation or abridgement of sentence be made for 
more than one-third of the period specified in the 
vi^arrant of commitment without the concurrence 
in writing of the committing magistrate, or of his 
successor in office. 

Sec. 14. Any person having been conditionally 
discharged from said Anchorage may be arrested 
and returned thereto upon the warrant of the exe- 
cutive committee of said Anchorage, issued by or- 
der of said committee, signed and attested by the 
chairman of said committee, which warrant shall 
briefly state the reason for such arrest and return, 
and shall be directed and delivered to any person 
employed by said executive committee to convey to 
said Anchorage persons committed thereto, and 
when so signed, attested and delivered may be exe- 
cuted by such person in any county of this state. 

Sec. 15. It shall be the duty of every justice of 
the peace, police justice or other magistrate or 
court committing any woman under authority 
given by this act immediately to notify the super- 
intendent of said Anchorage of such conviction, 
and to cause a record to be kept of the name, age, 
birthplace, occupation, previous commitment if 
any, and for what offenses (and last place of resi- 
dence of such woman or women) so committed by 
them together with the particulars of the offense 
charged. A copy of said record shall be transmit- 
ted with the warrant of commitment to the super- 
intendent of said Anchorage, who shall enter and 
keep in a book of record all these and such other 
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facts as are by law required concerning inmates of 
poor-houses. 

Sec. 16. Any court or magistrate, authorized to 
commit any female to said Anchorage shaU before 
so committing her inquire into and for the purpose 
of the case determine the age of such female at the 
time of such commitment, and her age as so deter- 
mined shall be stated in the warrant; and when the 
year only is stated, it shall be considered as expir- 
ing on the day on which the warrant is dated and 
the statement of age of such female so made in 
said warrant of commitment shall be conclusive 
■evidence as to the age of said female in any action 
to recover damages for her detention or imprison- 
ment under said warrant, and shall be presumptive 
evidence of the age of such female in any other in- 
quiry, action or proceeding relating to such de- 
tention. 

Sec. 17. Whenever any person committed to 
such institution by a magistrate court or justice of 
the peace, as provided in this act, shall by reason of 
insubordination or other improper conduct prove, 
in the judgment of the executive committee of said 
institution, to be an improper subject for care in 
said Anchorage, it shall be the duty of the exe- 
cutive committee of said Anchorage thereupon to 
cause the return of such female to the county from 
which she was committed in the custody of one of 
the persons employed by said executive committee 
to convey to said Anchorage women committed 
thereto, who shall deliver her into the custody of 
the sheriff of such county to be by said sheriff 
taken before the court or magistrate which com- 
mitted her to said Anchorage, or some other court 
or magistrate having equal jurisdiction in such 
county to be by such court or magistrate resentenced 
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for the offense for which she was committed to said 
Anchorage, and dealt with in all respects as though 
she had not been committed to said Anchorage, and 
in such case all costs and expenses incurred and 
paid by said board of trustees on account of such 
female so returned shall be a county charge upon 
such county to be levied and collected as other 
taxes in said county and paid over to said board of 
trustees and credited to the account to which such 
expenses were charged. 

Sec. 18. In case any woman committed to said 
Anchorage at the time of such commitment shall 
be the mother of a nui'sing child in her care under 
one year of age, or be pregnant with child which 
shall be born after such commitment, such child 
may accompany its mother and remain in said An- 
chorage until such time as in the opinion of the 
board of trustees such child can properly be re- 
moved therefrom and suitably provided elsewhere. 

Sec. 19. For the safe management and discipline 
of said Anchorage the superintendent thereof i& 
hereby given and is required to exercise, in regard 
to women committed to said Anchorage, the same 
power as jail keepers and constables have in regard- 
to persons committed or held in custody of said 
officers. 

Sec. 20. Nothing herein contained shall inter- 
fere with the right of the freedom of worship of 
any inmate confined within said institution, as- 
provided by the constitution of the state of New 
York. 

Sec. 21. This act shall take effect immediately. 
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AN ACT 

TO ESTABLISH A 

Supreme Court Library 

IN THE 

City of Elraira, 
Being: Chapter 23J of the Laws of 1895. 

Became a law April 4, 1895, with the approval of 
the Governor. Passed, three-fifths being present. 

The People of the State of New York, represented 
in Senate and Assembly, do enact as follows: 

Section 1. There shall be a law library located 
in the city of Elmira, in the county of Chemung, 
which shall be called "The Supreme Court Library 
at Elmira.'' 

Sec. 2. The said library shall be under the care 
and management of a board of trustees, which 
board shall consist of three members who shall be 
appointed by the governor from among the mem- 
bers of the Chemung County bar, who shall have 
practiced law for at least ten years. After the pas- 
sage and approval of this act the governor shall 
appoint one member of said board who shall serve 
until the thirty-first of December, eighteen hun- 
dred and ninety-seven, one member who shall serve 
until the thirty-first day of December, eighteen 
hundred and ninety-six, and one member who 
shall serve until the thirty -first day of December, 
eighteen hundred and ninety-five. At the expira- 
tion of such terms the governor shall appoint suc- 
cessors to said trustees, who shall serve for three 
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years. The said trustees shall also serve until their 
successors are appointed. All appropriations made 
for said library shall be paid to said trustees, to be 
by them or a majority of thom disbursed in the 
purchase of books for said library. The said trus- 
tees may make rules and regulations for the man- 
agement and protection of said library and pre- 
scribe penalties for the violation thereof. They 
may sue for and recover for such penalties, and 
may maintain actions for injuries to said library. 
They may procure proper furniture for said library; 
hire suitable rooms; provide fuel and lights; and 
defray all the incidental expenses of the care and 
management of said library, including the insur- 
ance thereof. The amounts required therefor shall 
be paid by the treasurer of the county of Chemung 
upon the certificate of the resident justice of the 
supreme court, if there be one, and if not, upon the 
certificate of any justice of the supreme court of 
the district, out of the moneys raised in said coun- 
ty for court expenses, which sums, as well as the 
salary of the librarian hereafter specified, shall be 
a county charge upon said county of Chemung. 

■ Sec. 3. The librarian of the Supreme Court 
Library at Elmira shall be appointed by said board, 
and shall hold office during the pleasure of said 
board. The salary of said librarian shall be paid 
quarterly on the first days of Jantiary, April, July 
and October in each year and the amount thereof 
shall be fixed in the month of October in each year 
for the following year by said board, but such sal- 
ary shall not exceed five hundred dollars in any 
year, and the same shall be paid by the treasurer of 
the county of Chemung out of the moneys rais.ed 
in said county for court expenses, upon the certifi- 
cate of the resident justice of the supreme court if 
there be one, and if not, upon the certificate of any 
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justice of the supreme court in the district. Said 
librarian shall be subject to the directions of said 
board and shall be governed by such rules as it 
shall from time to time make. 

Sec. 4. The sum of three thousand dollars is 
hereby appropriated to be expended in the purchase 
of books under the direction and supervision of said 
trustees, or a majority of them, which sum shall 
be paid by the treasurer of the state from the gen- 
eral fund upon the warrant of the comptroller. 
The warrant of the comptroller shall not, however, 
be issued for the above mentioned sum until an 
equal amount shall be raised either by private sub- 
scription or by resolution of the board of supervis- 
ors of Chemung county for the same purpose. The 
certificate of the aforesaid board of the fact shall be 
evidence to the comptroller that the said sum has 
been raised. 

Sec. 5. This act shall take effect immediately. 
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A N ACT 

IN RELATION TO THE 

PUBLIC SCHOOLS 

IN THE 

City of Elmira, 

Accepted by the City, And Known as Chapter 370 of the 
Laws of 1895. 

Became a law April 22, 1895, with the approval 
of the Governor. Passed, three-fifths being present. 

The People of the State of New York, represented 
in Senate and Assembly, do enact as follows: 

Section 1. The territory embraced within the 
corporate bounds of the city of Elmira shaU consti- 
tute one school district, to be called, "the school 
district of the city of Elmira, " and the boundaries 
of said school district and of said city shall always 
coincide; but no change in the boundaries of said 
city shall take effect as respects said school district 
until the close of the school year in which such 
change is made. In case any extension of the 
boundaries of said city shall divide a school district 
so as to bring within said boundaries any school 
lands or buildings belonging to such divided dis- 
trict, the trustee or trustees of said district resid- 
ing without such extended boundaries, or if there 
be no such trustee at the time of such extension 
then such trustee or trustees as may thereafter be 
elected by the inhabitants of said district residing 
without said boundaries, and the board of educa- 
tion of said city shall, if they can agree, make such 
regulations, arrangements or disposition of, or re- 
specting such school lands or buildings as they may 
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deem just and proper, and for that purpose may 
provide for the joint or common use of said lands 
or buildings; or may sell the same or any part 
thereof and make an equitable division of the pro- 
ceeds of such sale; or the said board or said trustee 
or trustees may have and retain the exclusive prop- 
erty in and use of said lands or buildings upon 
making proper compensation to the party surrend- 
ering its interest therein; and in case the said trus- 
tee or trustees should so hold and use the said lands 
or buildings, the same shall for school purposes, form 
and be a part of said school district, and so long as 
said land or buildings are so held or so used, they 
shall be exempt from all taxation vp-ithin said city. 
In case said trustee or trustees and said board of 
education shall fail to agree in whole or in part 
upon such regulation, agreements or disposition of 
said lands or buildings, the matters of difference 
between them respecting the same shall be sub- 
mitted to the school commissioner of Chemung 
county, who shall decide the same subject to ap- 
peal upon the matters decided, or any of them, to 
the superintendent of pubhc instruction in the 
manner prescribed in section one of title fourteen 
of chapter five hundred and fifty-six of the laws of 
eighteen hundred and ninety four, entitled the con- 
solidated school law. 



Sec. 2. The said school district of the city of 
Elmira shaU remain and continue separate and dis- 
tinct for the purposes and to the extent in this act 
specified. The commissioner districts shall con- 
tinue as at present, subject only to such changes as 
shall be made in making the boundaries of said 
school district and city corrrespond, and such chan- 
ges as the board of education of said city may find 
necessary at any time to make, provided that no 
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change shall be made which shall reduce the popu- 
lation of a commissioner district to less than three 
thousand inhabitants. 

Sec. 3. The present nine school commissioners 
of the said school district and their successors to be 
chosen as hereinafter provided are hereby contin- 
ued as heretofore constituted, a corporate body in 
relation to all the powers and duties conferred or 
imposed by law, and styled, "The board of educa- 
tion of the City of Elmira," and are hereby invested 
with all the powers and charged with all the 
duties conferred upon them by this act. A major- 
ity of commissioners shall constitute a quorum. 

Sec. 4. On the second Tuesday of October, 
eighteen hundred and ninety-five, and biennially 
thereafter, there shall be elected in the manner 
hereinafter provided in each of said commissioner 
districts, the number of which is an odd number, 
one school commissioner, who shall be a resident of 
such district. On the second Tuesday of October, 
eighteen hundred and ninety-six, and biennially 
thereafter, there shaU be elected in the manner 
hereinafter provided in each of said commissioner 
districts, the number of which is an even number, 
one school commissioner, who shall be a resident of 
such district. Each commissioner so elected shall 
hold his office from the day of his election until the 
second Tuesday of October of the second year there- 
after and until his successor be chosen and quali- 
fied to act. Each election of a school commissioner 
herein provided for shall take place and be had at 
such place or places as the board of education of 
said city shall designate within the district electing 
such commissioner, and the polls therefor and 
thereat shall be and continue open from one o'clock 
in the afternoon until seven o'clock in the after- 
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noon of that day. The said board of education 
shall cause to be published in a newspaper of said 
city daily for the period of three days last prior to 
the daj'^ of such election, notice of such election and 
the places and hours of holding the same. At a 
meeting of said board of education the president 
thereof shall designate a commissioner or commis- 
sioners of such board other than the district com- 
missioner of the district electing such commis- 
sioner to preside at such election. In case any 
other designated commissioner shall, on account of 
his sickness or other insurmountable cause, be un- 
able to attend and preside at such election, he shall 
cause notice of such inability, immediately upon 
the occurring thereof, to be given to the president 
of such board, who shall immediately thereupon 
designate and notify in writing another commis- 
sioner of such board other than the commissioner 
of the electing district to preside at such election, 
such commissioner designated shall attend and 
preside over such election. In case, for any 
cause, there are at the time of holding an elec- 
tion for school commissioners not enough com- 
missioners other than the commissioner of the 
electing district able to preside at the polls, the 
president shall appoint the superintendent of 
schools or secretary of the said board of education 
or other person who shall be a resident of said city 
and a qualified voter at a school election thereof but 
not a resident of the commissioner district within 
which said election shall be held, to preside at one 
of the polls with the same powers as a commis- 
sioner, and the said superintendent or secretary or 
such other person so appointed shall preside over 
such election. In case the person so appointed to 
preside over any such election shall on account of 
sickness, or other insurmountable cause, be unable 
to attend and preside at such election, and he shall 
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not be able to give to the president of such board, 
the notice above required, said person shall forth- 
with designate and notify in writing some other 
person, who shall be a resident of said city and a 
qualified voter at a school election therein, but not 
a resident of the commissioner district within 
which said election shall be held, and the person so 
appointed shall preside over such election. Such 
presiding officer shall, at the opening thereof, des- 
ignate two persons- who shall be residents of and 
qualified voters in such commissioner district, who 
shall act as inspectors of such election, and whose du- 
ties shall be to have at the opening thereof the ballot 
box provided by the presiding officer wholly empty 
of ballots and papers, to keep a true poll-list of the 
name and residence of each person offering to vote 
and of each person challenged and voting, and of 
each person challenged and not voting thereat, and 
to aid the presiding officer in counting the ballots 
and asceitaining the result of the election. At any 
time before or during such election each of the can- 
didates may name one elector of said district as a 
watcher at the poll of such election district, and the 
person or persons so named as watchers, and each 
of them, shall be entitled to be present in the room 
occupied by the inspectors of election and the pre- 
siding officer, and in a position and place from 
which he or they may conveniently, fully and com- 
fortably watch the reception and deposit of every 
ballot cast at such election, and the full and final 
canvass of the ballots cast and the signing of the 
proper certificates. In the canvass of the said bal- 
lots, upon the demand of a watcher therefor, any 
ballot may be presented to him for inspection, but 
no ballot shall at any time be taken by a watcher 
from the hands of the inspectors. The voting shall 
be wholly by ballot, which shall be of white book 
paper, cut three inches in width, and four inches in 
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length, designated as follows: For school commis- 
sioner of district number — (the number of the 
electing district being inserted in the blank after 
number), which may be printed or written, and the 
name of the candidate shall be printed or written 
near the middle of the ballot and below the desig- 
nation. The ballot, when cast, shall be so folded 
that no printing or writing shall be exposed to 
view. The vote or ballot of any person offered at 
such election shall, upon challenge by any lawful 
voter thereat, be rejected, unless he be sworn as to 
his qualifications as such voter; and the presiding 
officer shall administer an oath to such person and 
to any other person offering to vote as he may deem 
advisable, to the effect that he will true answers 
make to such questions as shall be put to him 
touching his qualifications as a voter and his right 
to vote at such election, and such presiding officer 
shall thereafter examine him as to such qualifica- 
tions and his right to vote. If he shall swear to the 
necessary qualifications of a voter, his vote shall 
then be received and deposited. If the person sworn 
and examined intentionally swears falsely as to his 
qualifications as a voter, he shall be deemed guilty 
of perjury, and shall, on conviction, be punished as 
now prescribed by law for the crime of perjury. 
The presiding officer shall provide a ballot box for 
the reception of ballots. Each ballot shall, by the 
person offering the same, be delivered to the pre- 
siding officer, who shall at once, unless it be chal- 
lenged or he deem it advisable to administer the 
oath under the provisions hereinbefore made, de- 
posit the same in the ballot box. At the close of 
the polls at such election the presiding officer and 
the inspectors in each election district shall imme- 
diately make a true and correct count of the bal- 
lots cast within such district, which count shall 
thereupon be publicly declared by said presiding 
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officer, who, with such inspectors, shall make and 
file with the clerk of the city of Elmira, within 
twenty-four hours next succeeding the close of such 
election, their certificate of the whole number of 
votes cast thereat, and the number received by each 
candidate, together with the poll list of the election 
in such district, certified by them to be correct and 
accurate. The person receiving the greater or 
greatest number of votes in each commissioner dis- 
trict shall be duly elected as commissioner from 
such district. Every presiding officer or inspector 
of such election who shall intentionally omit, neg- 
lect or refuse to do any act required by this section, 
or who shall intentionally do any act forbidden here- 
in, shall be guilty of a misdemeanor. The board of 
education may, if they, at any election of school 
commissioners, deem it necessary designate more 
than one polling place in any commissioner district 
and divide the district with respect to such polling 
place or places. No person not a resident of the 
commissioner district for which an election of com- 
missioner shall beheld shall be eligible to vote at such 
election; and in case the board of education shall 
designate more than one polling place in any com- 
missioner district and divide the district with re- 
spect to such poUing place or poUing places as here- 
inbefore provided, no person shall vote except at 
the poUing place therein, which shall be within the 
subdivided district as prescribed by said board of 
education within which subdixided district said 
person shall reside. 

(Thus amended, chapter YIO, Laws of 1896.) 

Sec. 5. On the Monday next preceding the sec- 
ond Tuesday of October, eighteen hundred and 
ninety-five, and annually thereafter, on the Monday 
next preceding the second Tuesday of October, the 
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common council of said city shall appoint two school 
commissioners for said school district to succeed the 
two commissioners appointed by the common coun- 
cil, whose term of office shall at that time expire. The 
persons so appointed shall hold their office from the 
time of their appointment, respectively, until the 
Monday next preceding the second Tuesday of Octo- 
ber of the second year thereafter, and until their 
respective successors be appointed and qualified to 
act. .Within ten days after receiving notice of 
his election or appointment, the person so elected 
or appointed shall take the oath of office prescribed 
by the constitution of the state, and file the same 
with the clerk of the city. 

Sec. 6. All vacancies which may occur in said 
board of education, from any other cause than the 
expiration of their term of office, of the class known 
as commissioners at large, or commissioners ap- 
pointed by the common council of the city of El- 
mira, shall be filled by the common council in the 
same manner that the original appointments are 
made, and vacancies occurring in like manner in 
the class known as district commissioners shall be 
filled by said board of education. The commission- 
ers so appointed shall hold their offices for the un- 
expired term of those whose places they are chosen 
to fill. Any member of the board of education may 
resign his office by giving five days' previous notice 
in writing to the mayor of the city, who may, if he 
deems the reason sufficient, accept the same. 

Sec. T. Any member of the board of education 
may, for neglect of duty, immoral conduct or official 
misconduct, be removed from office by the common 
council of the city, by a vote of two-thirds present 
at any regularly called meeting thereof ; but, before 
final action thereon, a written copy of the charges 
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preferred against said member shall be served upon 
him, and he shall be allowed an opportunity to ex- 
plain or refute them. 

Sec. 8. Annually at the first stated meeting of 
the board of education held after the annual election 
and appointment of school commissioners as herein- 
before provided, they shall elect one of their number 
president of the board, and whenever he shall be 
absent or unable to act, they shall elect a president 
pro tempore. The school commissioners shall re- 
ceive no compensation for their services. 

Sec. 9. The board of education shall meet for the 
transaction of business as often as once in each 
month, and may adjourn for a shorter time. Special 
meetings may be called by the president, or in his 
absence or inability to act, by any member of the 
board, as often as necessary, by giving personal no- 
tice to each member of the board, or causing a writ- 
ten or printed notice to be left at his place of resi- 
dence or business, at least twenty-four hours before 
the hour for such special meeting. 

Sec. 10. The board of education shall appoint a 
secretary and librarian, who shall hold their offices 
during the pleasure of the board, and whose com- 
pensation shall be fixed by said board ; and the 
same person may hold the office of superintendent, 
secretary and librarian. The secretary shall keep a 
record of the proceedings of the board, and perform 
such other duties as the board may prescribe. The 
librarian shall have charge of the library or hbra- 
ries of the district; and may appoint such assistants 
as may be necessary, from time to time, and such 
assistants may be removed at any time by the board 
of education. 
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Sec. 11. The record of the board of education, 
or a transcript thereof, certified by the secretary, 
shall be received in all courts as prima facie evi- 
dence of the facts therein set forth ; and such rec- 
ord, the books, accounts, vouchers and papers of 
the said board shall at all times be subject to the 
inspection of th^ common council of the city, or any 
committee thereof. 

Sec. 12. The common council of the city of El- 
mira shall have power, and it shall be their duty to 
raise, from time to time, by tax, to be levied upon 
all the real and personal estate in said school dis- 
trict, 'which shall be liable to taxation for town or 
county charges, such sums as may be determined 
upon, and certified by the board of education, to be 
necessary and proper, for any and all the following 
purposes, for the current year : 

1. To purchase, lease or improve sites for school- 
houses. 

2. To build, purchase, lease, alter and repair 
school houses, outhouses, and appurtenances there- 
to belonging. 

3. To purchase, exchange, improve and repair 
school apparatus. 

4. To procure fuel, and defray the necessary ex- 
penses of keeping the schoolhouses in order, exclu- 
sive of repairs, including insurance. 

5. To defray the contingent expenses of the 
public schools and the district library or libraries, 
including salary of librarian and superintendent. 

6. To defray the contingent expenses of the 
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board of education, including the salary of the sec- 
retary thereof. 

T. To pay teachers' wages, after the application 
of the public money appropriated by law for that 
purpose. 

8. To pay charges or expenses incurred by law, 
or necessary to carry this act into effect, or to re- 
fund loans contracted by law, and to pay the inter- 
est thereon, or to pay such sums as shall be required 
to fulfill any contract duly made under the provi- 
sions of this act. 



Sec. 13. The aforesaid tax, to be levied and col- 
lected by virtue of this act, shall be levied and col- 
lected in the same manner by the city chamberlain, 
and at the same time that other city taxes are, and 
the powers, duties and liabilities of the city cham- 
berlain and his sureties shall be the same in refer- 
ence to the collection of this tax as for other city 
taxes, and his jurisdiction shall extend, under this 
act, to all teri'itory embraced in the said school dis- 
trict. If, for any cause, the other city taxes shall 
not be levied and collected at the time required by 
the city charter for such levy and collection, this 
section shall not be so construed as to prevent the 
levying and collecting of the school tax at that 
time. 

Sec. 14. The money raised for the purpose of 
school sites, and the building, repairing and furnish- 
ing of schoolhouses, shall be known as "the special 
school fund," and all other moneys as the "general 
school fund," and it shall be the duty of the board 
of education to keep accurate accounts of its receipts 
and expenditures, distinguishing between those of 
a general and those of a special character : and it 
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shall not be lawful to expend any portion of the 
money raised for the use of one of said funds, for 
the purposes of the other of said funds, except by 
permission of the common council. 

Sec. 15. All moneys raised pursuant to the pro- 
visions of this act, and all school moneys by law 
appropriated to or provided for said school district, 
shall be paid to the chamberlain of said city, who, 
together with the sureties upon his official bond, 
shall be accountable therefor, in the same manner 
as for other funds of said city, and the common 
council in fixing the amount of the chamberlain's 
sureties, shall include the moneys received by virtue 
of this act. The said city chamberlain shall be lia- 
ble to the same penalties for official misconduct in 
relation to said money as for any similar miscon- 
duct in relation to other moneys of said city. 

Sec. 16. All money raised by virtue of this act, 
or received from any other source, for the use of the 
public schools, shall be deposited with the city 
chamberlain for the safe-keeping thereof to the 
credit of the "board of education" until drawn as 
hereinafter provided for, and the said chamberlain 
shall keep the account of funds thus deposited with 
him separate and distinct from any other funds 
which he is or may be authorized to receive. 

Sec. 17. The city chamberlain shall pay out the 
moneys received by him by virtue of this act only 
upon drafts drawn by the president and counter- 
signed by the secretary of the board of education, 
which draft shall not be drawn except in pursuance 
of a resolution or resolutions of said board, and shall 
be made payable to the person or persons entitled to 
receive the money thereon and state on what ac- 
count said draft is drawn. 
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Sec. 18. The board of education may cause a suit 
or suits to be prosecuted in the name of the common 
council of the city of Elmira, upon ofiacial bond of 
the city chamberlain of said city, for any default, 
delinquency or official misconduct in relation to the 
collection, safe-keeping and payment of any money 
in this act mentioned. 

Sec. 19. The said board of education shall have 
power and it shall be their duty : 

1. To organize, establish and maintain such and 
so many schools in said " school district " as they 
shall deem requisite and expedient, and to alter and 
discontinue the same. 

2. To purchase and hire schoolhouses and rooms, 
lots or sites for schoolhouses, and to fence and im- 
prove them. 

3. Upon such lots and sites owned by said city 
to build, enlarge, alter, improve and repair school- 
houses, outhouses and appurtenances as they may 
deem advisable ; and for the purchase of said lots 
and the building and enlargment of such school- 
houses upon obtaining the consent of two-thirds of 
the common council of said city by a vote thereof 
duly taken and recorded, to issue the bonds of the 
city of Elmira to an amount outstanding at any one 
time, not exceeding two hundred and fifty thousand 
dollars, payable within twenty-five years from the 
issue thereof, with interest thereon at not exceeding 
six per cent, which bonds shall be signed by the 
mayor of said city and the president of said board, 
and shall have affixed thereto the respective seals, 
attested by the respective clerks of said city and 
said board, and may have attached thereto coupons 
or warrants for the payment of interest, which may 
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be made payable semi-annually, but such bonds 
shall not be sold for less than par value, with ac- 
crued interest, from the date thereof. 

4. To purchase, exchange, improve and repair 
school apparatus, books, furniture and appendages, 
and to provide fuel for the schools, pay the neces- 
sary insurance on buildings and school property, 
and to defray the contingent expenses of the school 
library. 

5. To have the custody and safe-keeping of the 
schoolhouses and all school property belonging to 
said school district, and to see that the ordinances 
of the common council in relation thereto be ob- 
served. 

6. To contract with, examine, license and em- 
ploy all teachers in said schools, and at their pleas- 
ure remove them. 

7. To pay the wages of such teachers and the 
superintendent out of the money appropriated and 
provided by law for the support of common schools 
in said school district, or by this act. 

8. To defray the contingent expenses of the said 
board of education, the salary of the secretary there- 
of and the librarian. 

9. To have in all respects the superintendence, 
supervision and management of the public schools 
of said district, and from time to time adopt, alter, 
modify and repeal, as they may deem expedient 
rules and regulations for their organization, gov- 
ernment and instruction, or the reception of pupils 
and their transfer from one class to another, or 
from one school to another, and generally for their 
good order, prosperity and utility. 
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10. Whenever in the opinion of the board of ed- 
ucation it may be advisable to sell any of the school- 
houses, lots or sites, or any of the school property 
now or hereafter belonging to the corporation, to 
report the same to the common council. 

11. To prepare and report to the common coun- 
cil such ordinances and regulations as may be nec- 
essary and proper for the protection, safe-keeping 
care and preservation of schoolhouses, lots, and all 
property belonging to the city connected with or 
appertaining to the schools, and to suggest proper 
penalties for the violation of such ordinances and 
regulations ; and annually, on or before the day for 
the last regular meeting of the common council in 
March to determine and certify to the common 
council the sums in their opinion necessary or prop- 
er to be raised under the twelfth section of this act 
for the year commencing on the first day of August 
thereafter, specifying the amount required for each 
of the purposes therein itientioned. 

12. From time to time to adopt, amend or repeal 
such by-laws, rules and regulations respecting the 
meetings of said board and the transaction of its 
affairs as may be deemed proper. 

Sec. 20. Upon the reception of the report of the 
board of education by the common council of the 
city Elmira in relation to the amount of money nec- 
essary for school purposes, as directed to be made 
in preceding section, the common council shall pro- 
ceed to consider the same, and approve, increase or 
diminish any or all of said estimates ; provided, 
however, that the aggregate amount shall not fall 
below a sum sufficient to defray all the necessary 
expenses for the support of the public schools in the 
school district of Elmira, for the succeeding year. 
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After having fixed the amount to be expended for 
each and all the purposes mentioned in the last pre- 
ceding section, the same shall be certified to the 
board of education, who shall, during such fiscal 
year, limit the expenditures for such purpose, so 
that the same shall not exceed the appropriation. 

Sec. 21. Between the first and fifteenth days of 
August in each year the board of education shall 
make and transmit to the State superintendent of 
public instruction a report of the condition of the 
schools under their supervision in such form and 
embracing such statistics as the said superintendent 
and the laws of the State require. 

Sec. 22. Theacademy which now is, and any acad- 
emy or high school which may hereafter be connect- 
ed with the public school system of said school dis- 
trict shall be subject to the visitation of the regents, 
and shall be entitled to participate in the distribu- 
tion of the income of the literature and other funds 
in the same manner and upon the same conditions 
as other academies of the State and the regents of 
the university of the State of New York shall pay 
annually to the board of education of Elmira, the 
distributive share of the said funds to which the 
said academy shall be entitled. 

Sec. 23. The schools provided for under this act 
shall be free to pupils between the ages of five and 
twenty-one years, who are actual residents of said 
school district. The board of education shall decide 
all questions of residence arising under this section. 
The said board may allow the children of non-resi- 
dents to attend the schools of said district, and shall 
prescribe the rates for the tuition of such non-resi- 
dents, and also for all pupils over twenty-one years 
of age. 
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Sec. 24. The said board of education shall be trus- 
tees of the school libraries of said school district, and 
all the provisions of law which are now in force, or 
hereafter may be passed, relative to school libraries, 
shall apply to said board of education in the same 
manner as if they were trustees of a school district. 
They shall be vested with the same discretion as to 
the disposition of moneys appropriated by the laws 
of this State for the purchase of libraries which is 
therein conferred on the inhabitants of school dis- 
tricts, and they shall have power to purchase, ex- 
change, repair or dispose of any books or other 
property of said libraries, or cause it to be done, and 
apply the proceeds to the purchase of other books or 
apparatus ; also to provide suitable rooms and fur- 
niture for said libi-aries. 

Sec. 25. The title of the schoolhouses, sites, 
furniture, books and all other school property be- 
longing to the said school district, shall be vested in 
the city of Elmira ; and the same, while used and 
appropriated for school purposes, shall not be levied 
on or sold by virtue of any warrant or execution, 
nor be subject to taxation for any purpose what- 
ever ; and the said city, in its corporate capacity, 
shall be competent to make, hold and dispose of any 
real or personal estate transferred to it by grant, 
gift, bequest or devise, for the use of the schools of 
said school district, whether the same be transfer- 
red in terms to said city by its proper style, or by 
any other designation, or to any person or persons, 
or corporation, for the use of said schools. 

Sec. 26. The common council may, upon the 
recommendation of the board of education, sell 
any of the property, including existing sites, held 
by virtue of this act, upon such terms as they shall 
deem most advantageous ; and the proceeds of all 
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such sales shall be paid to the chamberlain of the 
city, and shall be by said board of education ex- 
pended in the purchase, repair or improvement of 
schoolhouses, sites or appurtenances, furniture or 
apparatus. 

Sec. 27. It shall be the duty of said board of 
education, at least fifteen days previous to each 
annual election for commissioners, to prepare and 
report to the common council a true and correct 
statement of the receipts and disbursements under 
the provisions of this act during the preceding year, 
in which account shall be stated under appropriate 
heads ; 

1. Money raised by the common council under 
the twelfth section of this act. 

2. The school moneys received by the chamber- 
lain of the city from the county treasurer. 

3. The moneys received by the chamberlain of 
the city under the twelfth section of this act. 

4. All other moneys received by the said city 
chamberlain, subject to the order of the board of 
education, specifying the sources from which they 
shall have been derived. 

5. The manner in which such sums of money 
shall have been expended, specifying the amount 
under each head of expenditure : and the common 
council shall, ten days before such election, cause 
the same to be published in one or more of the 
newspapers of said city. 

Sec. 28. The common council shall have power, 
and it shall be their duty, to pass such ordinances 
and regulations as the board of education may re- 
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port as necessary for the protection, preservation, 
safekeeping and care of schoolhouses, lots, libraries,' 
and property belonging to or connected with the 
schools of said school district, and to impose proper 
penalties for the violation thereof, subject to the 
restrictions and hmitations contained in the act to 
incorporate said city ; and all such penalties, and 
all others by this act imposed, shall be collected in 
the same manner that the penalties for violations 
of the city ordinances are by law collected ; and 
when collected, shall be paid to the chamberlain of 
the city to the credit of the board of education, and 
shall be subject to their order in the same manner 
as other moneys raised pursuant to the provisions 
of this act. 

Sec. 29. It shall be the duty of the city clerk, 
with due diligence, after the appointment of com- 
missioners by the common council and after receiv- 
ing notice of election in the districts, personally or 
in writing to notify the persons chosen of their ap- 
pointment or election ; and any person, who, with- 
out sufificient cause, shall refuse to serve therein 
shall forfeit the sum of ten dollars, and every per- 
son so elected or appointed and not having refused 
to accept, who shall neglect to discharge the duties 
of such office shall forfeit the sum of twenty dol- 
lars to said board of education. It shall be the 
duty of said board of education forthwith to prose- 
cute for all forfeitures and penalties under this act 
when voluntary payment is refused, and when re- 
ceived, to apply the same to the purposes of educa- 
tion in said district. All officers mentioned in this 
act shall be deemed public officers within the intent 
and meaning of section two of article one of chap- 
ter six hundred and eighty-one of the laws of 
eighteen hundred and ninety-two, and as such sub- 
ject to the conditions therein prescribed. 
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Sec. 30. The superintendent of the pubhc schools 
of said school district may be, ex-oflficib, secretary 
of the board of education. He shall be under the 
direction of the board of education and they shall 
prescribe his general duties. In addition to such 
other duties as may be devolved upon him by the 
board, in the visitation and superintendence of the 
schools, he shall examine the qualifications of 
teachers and grant certificates in sach manner and 
form as may be prescribed by the State superinten- 
dent or by the board of education, and which may 
at any time, be revoked by said board of education. 
He shall be paid a salary out of the general fund, 
to be fixed by the board of education, and may be 
removed from office by the vote of a majority of 
all the members of the said board, who may, by a 
like majority, appoint his successor. 

Sec. 31. All the acts and parts of acts conflict- 
ing or inconsistent with the provisions of this act 
are hereby repealed so far as they affect this act. 

Sec. 32. This act shall take effect immediately. 



General Legislative Acts 



AND 



Constitutional Provisions 



APPLICABLE TO 



The City of Elmira. 



THE 



General Municipal Law* 



Being Chapter 685 of the Laws of 1892 as 
subsequently amended. 



The General Municipal Law. 

Beingf Chapter 17 of the General Laws: chapter 685 of 
the Laws of 1892, as subsequently amended. 

Section 1. Short Title and Use of Terms. 

Sec. 2. Limitation of Indebtedness. 

Sec. 3. Investigation of Expenditures of Towns 
and Villages. 

Sec. 4. Temporary Loans. 

Sec. 5. Funded Debt. 

Sec. 6. Payment of Municipal Bonds. 

Sec. 7. Funding of Bonded Debts. 

Sec. 8. Issuance of Municipal Bonds. 

Sec. 9. Registry of Municipal Bonds. 

Sec. 10. Conversion of Coupon into Registered 
Bonds. 

Sec. 11. Defects not Invalidating Municipal 
Bonds. 

Sec. 12. Municipal Taxes of Railroads Payable 
to County Treasurer. 

Sec. 13. Abolition of Office of Railroad Com- 
missioners. 

Sec, 14. Appointment of Railroad Commis- 
sioners. 
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Sec. 15. Oath and Undertaking of Commis- 
sioners. 

Sec. 16. Exchange or Sale of Eailroad Stock and 
Bonds. 

Sec. it. Annual Eeports of Commissioners and 
Payment of Bonds. 

Sec. 18. Accounts and Loans by Commissioners. 

Sec. 19. Eeissue of Lost or Destroyed Bonds. 

Sec. 20. Payment of Judgments against Munici- 
pal Corporations. 

Sec. 21. Liability for Damages by Mobs and 
Riots. 

Sec. 22. Condemnation of Real Property. 
Sec. 23. Insurance of Property. 
Sec. 24. Free Public Libraries. 

Sec. 25. Acquisition of Lands for erection of 
Monument's. 

Sec. 26. Leases of Public Buildings to Grand 
Army Posts. 

Sec. 27. Discrimination against Non-Residents. 

Sec. 28. Laws Repealed. 

Sec. 29. When to Take Effect. 

1. Short Title and Use of Terms. This chap- 
ter shall be known as the general municipal law. 
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The term, municipal corporation, as used in this 
chapter, includes only a county, town, city and vil- 
lage. The term, governing board, includes the board 
of supervisors of a county, the town board of a 
town, the common council of a city, and the board 
of trustees of a village. L. 1892, c. 685, § 1. 

(Note. — The definition of a municipal corporation 
differs from that given in § 3 of the general corpor- 
ation law (corporations § 3.) There is no state- 
ment in either place as to whether this definition 
refers to unincorporated villages. Under this sec- 
tion this chapter does not apply to school districts 
and other territorial divisions which were covered 
by some of the previous laws. See also County 
Laws, §2.) 

91 Hun. 331. 



2. Limitation op Indebtedness. No county con- 
taining a city of more than one hundred thousand 
inhabitants, not any such city shall contract any 
debt, the amount of which, exclusive or its out- 
standing debt shall exceed a sum equal to five per 
centum of the aggregate valuation of the real prop- 
erty within its bounds, as assessed for state and 
county purposes upon the then last corrected 
assessment roll, nor shall it contract any such debt 
if the amount thereof inclusive of its outstanding 
debts shall exceed a sum equal to ten per centum 
of such valuation. This section shall not be con- 
strued to prevent the issuing of certificates of in- 
debtedness or revenue bonds issued in anticipation 
of the collection of taxes of amounts actually con- 
tained or to be contained in the taxes for the year 
when such certificates or revenue bonds are issued 
and payable out of such taxes. Nor shall this sec- 
tion be construed to prevent the issuing of bonds to 
provide for the supply of water, but the term of 
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the bonds issued to provide for the supply of water 
shall uot exceed twenty years, and the sinking fund 
shall be created on the issuing of said bonds for 
their redemption by raising annually a sum which 
will produce an amount equal to the amount of the 
principal of said sum and interest of said bonds at 
their maturity. This section shall not apply to 
debts contracted for the purpose of retiring or pay- 
ing any existing indebtedness pursuant to the pro- 
visions of this chapter. Id., § 2 as am'd L. 1893, 
c. 349. 

(Note.— Revised from L. 1853, c. 603, § 3. (See 
Birdseye's R. S. 1st ed., p. 301.) The second and 
third sentences were added by the amendment of 
1893. Art. VIII, § 10, of the Constitution of 1894, 
applies to all cities and counties and in part super- 
cedes this section. See Constitution, § 114.) 

9 Hun. 159. 



3. Investigation of Expenditures op Towns 
AND Villages. If twenty-five freeholders in any 
town or village shall present to a justice of the 
supreme court of the judicial district in which such 
town or village is situated, an affidavit, stating that 
they are freeholders and have paid taxes on real 
property within such town or village within one 
year, that they have reason to believe that the 
moneys of such town or village are being unlaw- 
fully or corruptly expended, and the grounds of 
their belief, such justice, upon. ten days' notice to 
the supervisor, and the officers of the town disburs- 
ing the funds to which such moneys belong, 
or the trustees and treasurer of the village, shall 
make a summary investigation into the financial 
affairs of such town or village, and the accounts of 
such officers, and, in his discretion may appoint 
experts to make such investigation, and may cause 
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the result thereof to be published in such manner 
as he may deem proper. 

The costs incurred in such investigation shall be 
taxed by the justice, and paid, upon his order, by 
the officers whose expenditures are investigated, if 
the facts in such affidavit be substantially proved, 
and otherwise, by the freeholders making such affi- 
davit. If such justice shall be satisfied that any of 
the moneys of such town or village are being un- 
lawfully or corruptly expended, or are being appro- 
priated for purposes to which they are not properly 
applicable, or are improvidentially squandered or 
wasted, he shall forthwith grant an order restrain- 
ing such unlawful or corrupt expenditure, or such 
other improper use of such moneys. Id., § 8. 

(Note.— Revised from L. 1879, c. 307, §§ 1, 2. (See 
Birdseye's E. S., 1st ed., pp. 3026, 3027.) The 
former law applied specifically to incorporated vil- 
lages, and the words, "and the grounds of their be- 
lief" are new. The former law made disobedience 
to any of the orders of the justice a contempt, and 
gave him power to punish disobedience of his re- 
straining order bv fine or imprisonment, or both.) 

20 Abb. N. 0. 131. 

4. Temporary Loans. Moneys shall not be bor- 
rowed by a municipal corporation on temporary 
loan, except in anticipation of the taxes of the cur- 
rent fiscal year, and for the purposes for which such 
taxes are levied, and shall not be in excess of the 
amount of such taxes. Such loans shall always be 
made payable within eight months, and in no case 
shall interest run on any such loan after such taxes 
are paid into the treasury of the corporation. L. 
1892, c. 685, § 4. 

(Note.— Revised from L. 1853, c. 603, § 4. (See 
Birdseye's R. S. 1st ed., p. 301.) All of the first 
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sentence after the words, "Fiscal year," and in the 
second sentence, after the words "months" is new.) 

5. Funded Debt.— A funded debt shall not be 
contracted by a municipal corporation, except for a 
specific object, expressly stated in the ordinance or 
resolution proposing it; nor unless such ordinance 
or resolution shall be passed by a two-third vote of 
all the members elected to the board or council 
adopting it, or submitted to, and approved by the 
electors of the town or county, or tax payers of the 
village or city when required by law. Such ordi- 
nance or resolution shall provide for raising annu- 
ally, by tax, a sum sufficient to pay the interest 
and the principal, as the same shall become due. 
Id., § 5. 

(Note.— Eevised from L. 1853, c. 603, § 5. (See 
Birdseye's K S. 1st ed. p., 301.) The words "or 
resolution" are new. The former law required a 
two-thirds vote of the board or council and an ap- 
proval by a majority of the tax-payers, at a special 
election, and a ratification of such law by the leg- 
islature, and a provision for a tax to pay the inter- 
est, and at least a five per cent sinking fund.) 

6. Payment of Municipal Bonds. Where the 
bonds of a municipal corporation have been law- 
fully issued, and the payment of the principal or 
interest thereof shall not have been otherwise paid 
or provided for, the same shall be a charge upon 
such corporation and shall be levied and assessed, 
collected and paid the same as other debts and 
charges. When for any reason any portion of the 
principal or interest due upon such bonds shall not 
have been paid, the same shall be assessed, levied 
and collected at the first assessment and collection 
of taxes by such corporation after such omission. 

Id. S 6. 



GENERAL MUNICIPAL LAW. 243 

(Note.— Revised from L. 1870, c. 300, § 1. (See 
Birdseye's E. S. 1st ed., p. 302.) The former law 
provided for a special method of collection in vil- 
lages. L. 1874, c. 410, which provided for a sink- 
ing fund to pay off town and village bonds, has not 
been re-enacted.) 

64 N. Y. 112. 

7. Funded and Bonded Debts. The bonded in- 
debtedness of a municipal corporation, including 
interest due or unpaid, or any part thereof, may be 
paid up or retired by the issue of new substituted 
bonds for like amounts by the board of super- 
visors, or supervisor, board, council or officers 
having in charge the payment of such bonds. 
Such new bonds shall only be issued when 
the existing bonds can be retired by the sub- 
stitution of the new bonds therefor, or can be 
paid up by money realized by the sale of such 
new bonds. Where such bonded indebtedness 
shall become due within two years from the issue 
of such new bonds, such new bonds may be issued 
and sold to provide money in advance to pay up 
such existing bonds when they become due. Such 
new bonds shall contain a recital that they are 
issued pursuant to this section, which recital shall 
be conclusive evidence of their validity and of the 
regularity of the issue; shall be made payable not 
less than one nor more than thirty years from their 
date; shall bear date and draw interest from the 
date of the payment of the existing bonds, or the 
receipt of the money to pay the same, at not ex- 
ceeding the rate of five per centum, per annum, 
payable quarterly, semi-annually or annually ; and 
an amount equal to not less than two per centum of 
the whole amount of such new bonds shall be pay- 
able each year after the issue thereof. Such new 
bonds shall be sold and negotiated at the best price 
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obtainable, not less than their par value ; shaU be 
valid and binding on the municipal corporation is- 
suing them ; and until payable shall be exempt 
from taxation for town, county, municipal or state 
purposes. All bonds and coupons retired or paid 
shall be immediately canceled. A certificate shall 
be issued by the officer, board or body issuing such 
new bonds, stating the amount of existing bonds, 
and of the new bonds so issued, which shall be 
forthwith filed in the office of the county clerk. 
Except as provided in this section, new bonds shall 
not be issued in pursuance thereof, for bonds of a 
municipal corporation adjudged invalid by the final 
judgment of a competent court. A majority of the 
tax-payers of a town, voting at a general town 
meeting, or a special town meeting duly called, may 
authorize the issue in pursuance of this section of 
new bonds for such invalid bonds, and each new 
bond so issued shall contain substantially the fol- 
lowing recital : " The issue of this bond is duly au- 
thorized by a vote of the tax-payers of the said 
town ;" which shall be conclusive evidence of such 
fact. The payment, adjustment or compromise of 
a part of the bonded indebtedness of a municipal 
corporation shall not be deemed an admission of the 
validity or a recognition of any part of the bonded 
indebtedness of such municipal corporation not paid, 
adjusted or compromised. 

Id., §7, as am'd L. 1893, cs. 122, 466. 

(Note.— Eevised from L. 1878, c. 75, § § 1, 2 ; L. 
1878, c. 317 ; L. 1880, c. 12 ; L. 1886, c. 316 ; L. 
1881, c. 522, § § 1-3 ; L. 1883, c. 453, and L. 1892, 
c. 330. (See Birdseye's E. S., 1st ed., pp. 303, 305, 
306, 319.) The last three sentences, beginning with 
" except as provided," were added by the amend- 
ments of 1893, and are taken from L. 1886, c. 316, 
§1, as amended in 1892, c. 330, but with some ma- 
terial changes. This section in the main follows L. 
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1881, c. 522, § § 1, 2, as amended. L. 1881, c. 522 
§3, provided that the bonds issued under that act 
should be exempt from town, county, municipal or 
state tax until their due date. L. 1878, c. 75, as 
amended, provided for refunding the bonds of school 
districts, etc.) 

101 N. Y., 490 ; 49 N. Y. St. E. 337 ; 66 id. 53 ; 
85 Hun., 114; 26 id., 161. 

8. Issuance op Municipal Bonds. Each bond 
issued by a municipal corporation shall be signed 
by each officer issuing the same, with the designa- 
tion of his office ; and the interest coupons attached 
thereto, if any, shall be signed by one of their num- 
ber. Each such bond shall state the place of pay- 
ment and, if no coupons are attached thereto, the 
name of the payee. Id. § 8. 

(Note.— See L. 1869, c. 907, § 4 and amendments. 
(See Birdseye's E. S., 1st ed., p. 310.) This section 
is in large part new. 86 N. Y., 317 ; 89 id., 578 ; 92 
id., 662 ; 69 id., 491 ; 106 id., 104 ; 114 id., 518 ; 119 
id., 212 ; 124 id., 588 ; 125 id., 194 ; 133 id., 152 
134 id., 333 ; 136 id., 281 ; 137 id., 170 ; 179 ; 65 
Hun., 44 ; 56 id., 477 ; 62 id., 190 ; 210 ; 72 id., 616 
87 id., 605 ; 30 N. Y. St. E., 706 ; 31 id., 312 ; 32 id 
37 ; 26 id., 326 ; 35 id., 1, 83 ; 44 id., 618 ; 34 id 
981 ; 37 id., 98 ; 39 id., 873 ; 40 id., 839, 845 ; 44 id 
521 ; 45 id., 908 ; 48 id., 279 ; 49 id., 341, 687 ; 50 id 
377, 381 ; 54 id., 388 ; 55 id., 277 ; 63 Barb., 108.) 

9. Eegistry of Municipal Bonds. Each muni- 
cipal corporation shall keep in the office of its 
clerk suitable books, in which shall be entered a 
full description of the amount, rate of interest, 
class, number, date of issue, pursuant to what law, 
and maturity of all bonds issued by any of its offi- 
cers, and, if such statement is not already entered, 
of all bonds converted from coupon into registered 
bonds. A bond to which no coupons are attached 
may be registered, at the request of the payee, in 
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the books so kept in the ofifice of such clerk, and a 
certificate of such registry shall be endorsed upon 
the bond by such clerk, and attested by his seal, if 
he has one. The clerk shall be entitled to a fee of 
twenty-five cents for each bond so registered. The 
principal and interest of a registered municipal 
bond shall be payable only to the payee, his legal 
representatives, successors or assigns, and shall be 
transferrable only upon presentation to such clerk, 
■with a written assignment duly acknowledged or 
approved. The name of the assignee shaU be enter- 
ed upon such bond so transferred and the books so 
kept in the ofiice of the clerk. It shall be the duty 
of the clerk or other officer having charge of the 
office where such registry is kept, to transmit a 
statement of such indebtedness to the clerk of the 
board of supervisors of the county in which such 
office is situated, annually, on or before the first 
day of November. Id., § 9 as am'd L. 1895, c. 350. 

(Note.— See L. 1885, c. 426, § 2 and L, 1869, c. 907, 
§ § 4, 8 and amendments. (See Birdsye's E. S. 1st 
ed., pp. 308, 310, 312.) This section is in the main 
new. The former law provided for the conversion 
and registry of coupon bonds. 

26 Hun. 326 ; 35 id. 1, 83 ; 44 id. 618 ; 86 N. Y 
317 ; 89 id. 5Y8 ; 92 id. 662 ; 69 id. 491 ; 106 id. 104 ■ 
63 Barb. 105 ; 114 N Y. 518 ; 119 id. 212 ; 124 id 
553 ; 125 id. 194 ; 133 id. 152 ; 134 id. 333 ; 136 id 
281 ; 137 id. 170, 179 ; 55 Hun. 44 ; 56 id. 477 ; 63 
id. 190, 210 ; 72 id. 616 ; 87 id 605 ; 30 N. Y. St R 
706 ; 31 id. 312 ; 32 id. 37 ; 34 id. 981 : 37 id. 98 : 39 
id. 873 ; 40 id. 839, 845 ; 44 id. 521 ; 45 id. 908 : 48 
id. 279 ; 49 id. 341, 687 ; 50 id. 877, 381 ; 54 id. 388, 
55 id. 277. 

10. Conversion op Coupon into Registered 
Bonds. When the owner of coupon bonds of a 
municipal corporation shaU present any such bonds 
to the officers who issued the same, or their succes- 
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sors, with a written request for their conversion 
into registered bonds, such officer shall cut off and 
destroy the coupons and stamp, print or write upon 
each of the bonds a statement, properly dated, of 
the amount and value of such coupons, and that the 
interest, at the rate and on the date, as was provided 
by the coupons, as well as the principal, is to be 
paid to such owner, his legal representatives, suc- 
cessors or assigns, at a place therein stated, which 
shall be the place stated in the coupons, unless 
changed with the written consent of the owner ; 
and thereupon such bonds may be registered in the 
office of the clerk of the municipal corporation. 
This section shall not apply where provision is oth- 
erwise made by law or local ordinance, for the con- 
version or exchange of coupons for registered bonds. 
L. 1892, c. 685, § 10. 

Note.— Revised from L. 1885, c. 426, § § 1, 3, 4. 
(See Birdseye's R. S. 1st ed. p. 308. Under the 
former law, the registration books were to be pro- 
vided at the expense of the owners of the bonds 
who requested such registration.) 

11. Defects not invalidating Municipal Bonds. 
When the bonds of a municipal corporation have 
been issued and sold by the proper authorities, and 
the time for their maturity shall be for a longer 
period than provided by the law under which they 
were issued, a variance of not exceeding sixty days 
shall not effect their validity, id., §11. 

(Note.— Revised from L. 1817, c. 320 § 1. (See 
Birdseye's R. S. 1st ed., p. 303.) Without material 
change. 

26 Hun. 326, afif'd. 92 N. Y. 662 

12. Municipal Taxes op Railroads Payable 
TO THE County Treasurer. If a town, village or 
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city has outstanding unpaid bonds, issued, or sub- 
stituted for bonds issued, to aid in the construction 
of a raih-oad therein, so much of all taxes as shall 
be necessary to take up such bonds, except school 
district and highway taxes, collected on the assess- 
ed valuation of such railroad in such municipal cor- 
poration, shall be paid over to the treasurer of the 
county in which the municipal corporation is lo- 
cated. Such treasurer shall purchase with such 
moneys of any town, village or city, such bonds, 
when they can be purchased at or below par, and 
shall immediately cancel them in the presence of 
the county judge. If such bonds cannot be pur- 
chased at or below par, such treasurer shall invest 
such money in the bonds of the United States, of 
the State of New York, or of any town or village 
or city of such state issued pursuant to law ; and 
shall hold such bonds as a sinking fund for the re- 
demption and payment of such outstanding railroad 
aid bonds. If a county treasurer shall unreasonably 
neglect to comply with this section, any taxpayer 
of the town, village or city having so issued its 
bonds may apply to the county judge of the county 
in which such municipal corporation is situated for 
an order compelling such treasurer to execute the 
provisions of this section. The county treasurer of 
any county in which one or more towns therein 
shall have issued bonds for railroad purposes, shall 
when directed by the board of supervisors or county 
judge of the county, execute and file in the office of 
the county clerk, an undertaking, with not less 
than two sureties, approved by such board or judge, 
to the effect that he will faithfully perform his du- 
ties pursuant to this section. The annual report of 
a county treasurer shall fully state under the head 
of " railroad sinking fund," the name and character 
of all such investments made by him or his prede- 
cessors, and the condition of such fund. Id. 12, as 
am'd L. 1893, c. 466. 
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(Note.—Revised from L. 1869, c 907, § § 4, 12 and 
qVh ^S^\ %ri^.- ^^^^ Bii-dseye's R. S. 1st ed., pp. 
diu 614:.) Without material change exceptthat the 
last sentence formerly applied to the treasurer of 
the municipal corporation. 

26 Hun, 326 ; 35 id. 183; 44 id 618; 86 N. Y. 31Y • 
89 id., 578; 92 id. 662 ; 69 id. 491 ; 106 id. 104 ; 63 Barb' 
105; 114 N. Y. 518 ; 119 id. 212 ; 124 id. 583; 125 id. 
194; 133 id. 152 ; 134 id. 333 ; 136 id. 281 ; 137 id. 170, 
179 ; 55 Hun, 44 ; 56 id. 477 ; 62 id. 190, 210 ; 72 id 
616 ; 87 id. 605 ; 30 N. Y. St. E. 706 ; 31 id. 312 ; 32 
Id. 37 ; 34 id. 981 ; 37 id. 98 ; 39 id. 878 ; 40 id. 839, 
845 ; 44 id. 521 ; 45 id. 908 ; 48 id. 279 ; 49 id. 341, 
687 ; 50 id. 377, 381 ; 54 id. 388 ; 55 id. 277. 

13. Abolition of Office of Railroad Commis- 
sioners. The board of supervisors of any county 
may, upon the appUcation of the auditing board of 
any municipal corporation therein, by resolution, 
aboHsh the office of railroad commissioners of such 
municipal corporation, and direct the manner of the 
transfer of their duties to the supervisor of the 
town, or the treasurer of the municipal corporation 
other than a town, and upon his compliance with 
such directions, such transferee shaU be vested with 
all the powers conferred upon such railroad com- 
missioners and subject to all the duties imposed upon 
them. Id., § 13. 

(Note.— New in form. See § § 53-58, post.) 

14. Appointment of Railroad Commissioners. 
The county judge of any county within which is a 
municipal corporation having or being entitled to 
have railroad commissioners, when this chapter 
shaU take effect, and in which the duties imposed 
upon such commissioners ai'e not fully performed, 
shall continue to appoint and commission, upon the 
application of twenty freeholders within such cor- 
poration, three persons, who shall be freeholders 
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and resident taxpayers therein, commissioners for 
the purpose of performing the duties and complet- 
ing the business required of them pursuant to this 
chapter or any law. Such commissioners shall hold 
their office for five years, and until others are ap- 
pointed by the county judge, unless their duties 
shall be sooner performed, or the office shall be 
abolished, who shall also, in like manner, fill any 
vacancies that may exist therein. Such commis- 
sioners shall each receive the sum of three dollars 
per day for each day actually engaged in the dis- 
charge of their duties, and the necessary disburse- 
ments to be audited and paid by the usual auditing 
and disbursing officers of such municipal corpora- 
tion. A majority of such commissioners, at a meet- 
ing of which all have notice, shall constitute a quo- 
rum. Id., § 14. 

(Note.— Eevised from L. 1869, c. 90Y, § 3. See 
also §§ 1, 2. (See Birdseye's E. S., 1st ed., p. 310.) 
Without material change.) 

76N. Y., 182; 35 Hun., 83; 17 id., 574 ; 44 id., 
617 ; 63 Barb., 105. 



15. Oath AND Undertaking of Commissioners. 
Before entering upon their duties such commission- 
ers shall take the constitutional oath of office, and 
make and file with the county clerk of their county 
their joint and several undertaking, with two or 
more sureties to be approved by the county judge 
of their county, to the effect that they will faith- 
fully discharge their duties as such commissioners, 
and truly keep, pay over and account for all moneys 
belonging to such corporation coming into their 
hands. Id., §15. 
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(Note.— Eevised from L. 1873, c. 720, § 1 (See 
Birdseye's E. S., 1st ed., p, 316.) Under the former 
law no railroad commissioner could be a supervisor. 
Formerly a bond was required in such penalty and 
with such sureties as the board of town auditors 
might prescribe.) 

16. Exchange or Sale op Railroad Stock and 
Bonds. The commissioners or officers of a munici- 
pal corporation, having the lawful charge and con- 
trol of any railroad stock or bonds, for or in pay- 
ment of which the bonds of such municipal corpor- 
ation have been lawfully issued in aid of such rail- 
road corporation, may exchange the stock or bonds 
of such railroad corporation for and in payment of 
such bonds, or the new substituted bonds of such 
municipal corporation, when such exchange can be 
made for not less than the par value of the stocks 
or bonds so held by them. If they cannot make 
such exchange they may sell such stocks or bonds 
at not less than par ; but they may, on the applica- 
tion and with the approval of the governing board 
of the municipal corporation owning such stock 
and bonds, exchange, sell or dispose of such stock 
or bonds at the best price and upon the best terms 
obtainable, for the municipal corporation they rep- 
resent, and shall execute to the purchaser the neces- 
sary transfers therefor. All moneys received for 
any stock or bonds shall only be applied to the pay- 
ment and extinguishment of the bonds of the munic- 
ipal corporation, lawfully issued in aid of any such 
railroad, or substituted therefor ; except that if 
bonds so issued or substituted have all been paid, or 
the moneys so realized shall be more than sufiicient 
to pay them in full, and all the costs and expenses 
of the sale, such proceeds or balance thereof shall 
be paid by the officers making the sale, to the su- 
pervisor of the town, or the treasurer of the mu- 
nicipal corporation, and applied to such lawful uses 
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as the governing board of the municipal corporation, 
entitled to the same, may direct. The provisions 
of this section shall apply to all such commissioners 
or officers of a municipal corporation elected or ap- 
pointed or acting under the provisions of any special 
act and the authority hereby conferred shall not be 
Umited by the provisions of any such special act. 
L. 1892, c. 685, § 16, as amended L. 1893, c. 490. 

(Note.— Eevised from L. 1875, c. 421. (See Birds- 
eye's R. S., Isted., pp. 304, 305.) The last sentence 
was added by the amendment of 1898. In the next 
to the last sentence the application of the surplus 
funds was to be made as directed by the common 
council of a city, or the trustees of a village, or the 
voters of a town.) 65 N. Y. St. R., 441. 

17. Annual Report op Commissioners and Pay- 
ment OF Bonds. The commissioners of a municipal 
corporation, having in charge the moneys received 
and collected, and who are responsible for the pay- 
ment of the interest of the bonds lawfully issued 
by such municipal corporation, in aid of railroads, 
shall annually report to the governing board of the 
municipal corporation, the total amount of the mu- 
nicipal indebtedness of the municipal corporation 
they represent, upon such bonds or such new bonds 
substituted therefor, the date of the bonds and when 
paya.ble, the rate of interest thereon, the acts under 
which they were issued, the amount of principal 
and interest that will become due thereon before 
the next annual tax levy and collection of taxes for 
the next succeeding year, and the amount in their 
hands applicable to the payment of the principal 
or interest thereon. Each year such governing 
board shall levy and collect of the municipal cor- 
poration sufficient money to pay such principal and 
interest, as the same shall become due and payable. 
When collected, such moneys with the unpaid sums 
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on hand, shall be forthwith paid over to such com- 
missioners, and applied by them to the purposes for 
which collected or held. When paid, such bonds 
shall be presented by such commissioners to the 
governing board of the municipal corporation, at 
least five days before the annual town meeting, 
village or city election, or meeting of the board of 
supervisors, next thereafter held, who shall cancel 
the same, and make and file a record thereof in the 
clerk's office of the municipal corporation, whose 
bonds were so paid or canceled. Id., § 17, as amend- 
ed L. 1893, c. 466. 

(Note.— Revised from L. 1877, c. 349 § § 1, 2, and L. 
1881, c. 522, §§4, 5. (See Birdseye's R. S., 1st ed., 
pp. 318-320.) This section has been changed in 
some minor particulars and details. The former 
law applied, in terms, principally to the boards of 
supervisors.) 

18. Accounts and Loans by Commissioners. 
Such commissioners shall present to the auditing 
board of the municipal corporation they represent, 
at each annual meeting of such board, a written 
statement or report, showing all their receipts and 
expenditures with vouchers. They shall also loan 
on proper security or collaterals or deposit in some 
solvent bank, or banking institutions, at the best 
rate of interest they can obtain, or invest in the 
bonds of the municipal corporation they represent, 
or in the bonds of the state, or of any town, village, 
city or county therein, issued pursuant to law, or 
in the bonds of the United States, all moneys that 
shall come into their hands by virtue of their office, 
and not needed for current liabihties ; and all earn- 
ings, profits or interest accruing from such loans, 
deposits or investments, shall be credited to the 
municipal corporation they represent, and account- 
ed for in their annual settlement with the govern- 
ing board thereof. Id., § 18. 
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(Note.— Revised from L. 1871, c. 537, § 1 ; L. 1882, 
c. 293, and L. 1877, c. 349, §4. (See Birdseye's R. 
S., 1st ed., pp. 314, 318.) Under the former law 
commissioners were allowed to invest only "in the 
bonds of their respective towns.") 

19. Re-issue op Lost or Destroyed Bonds. 
When any bonds lawfully issued by a municipal 
corporation in aid of any railroad, or in substitution 
for bonds so issued, shall be lost or destroyed, such 
commissioners may issue new bonds in the place of 
the ones so lost or destroyed, at the same rate of in- 
terest, and to become payable at the same time, 
upon the owner furnishing satisfactory proof, by 
affidavit, of such ownership, and loss or destruction, 
and a written indemnity, with at least two sureties, 
approved as to form and sufficiency by the county 
judge of the county in which such municipal cor- 
poration is situated. Every new bond so issued 
shall state upon its face the number and denomina- 
tion of the bond for which it is issued, that it is 
issued in the place of such bond claimed to have 
been lost or destroyed, that it is issued as a dupli- 
cate thereof, and that but one is to be paid. Such 
affidavit and indemnity, duly indorsed, shall be im- 
mediately filed in the county clerk's office. Id., §19. 

(Note— Revised from L. 1886, c. 278, §§ 1-3. (See 
Birdseye's R. S. 1st. ed., p 320.) The former law 
applied only to the reissuing of town bonds in the 
aid of railroads. The indemnity was to be approved 
by the railroad commissioners, town supervisor and 
the county judge.) 

20. Payment op Judgments Against Munici- 
pal Corporation. When a final judgment for a 
sum of money shall be recovered against a municipal 
corporation, and the execution thereof shall not be 
stayed pursuant to law, or the time for such stay 
shall have expired, the treasurer or other financial 
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officer of such corporation having sufficient moneys 
in his hands belonging to the corporation not other- 
wise specifically appropriated, shall pay such judg- 
ment upon the production of a certified copy of the 
docket thereof. Id., §20. 

(Note— Ke vised from 2 R. S., p. 475, §104. (See 
Bu'dseye's R. S. 1st ed., p. 27.) See also §31, post, 
and CbUNTY Law. §230. Under the former law the 
officer faihng to pay such judgment from such 
funds was personally Hable for the amount of the 
judgment.) 

20 Barb. 294; 14 Wend. 74; 45 N. Y. 686; 92 id. 570. 

21. Liability for Damages by Mobs and Riots. 
A city or county shall be liable to a person whose 
property is destroyed or injured therein by a mob 
or riot, for the damages sustained thereby, if the 
consent or negligence of such person did not con- 
tribute to such destruction or injury, and such per- 
son shall have used all reasonable diligence to pre- 
vent such damage, shall have notified the mayor of 
the city, or sheriff of the county, of a threat or at- 
tempt to destroy or injure his property by a mob or 
riot, immediately upon acquiring such knowledge, 
and shall bring an action therefor within three 
months after such damages were sustained. A 
mayor or sheriff receiving notification of a threat 
or attempt to destroy or injure property by a mob 
or riot shall take all lawful means to protect such 
property; and if he shall neglect or refuse, the per- 
son whose property shall be destroyed or injured 
may elect to bring his action for damages against 
such officer instead of the city or county. Id., §21. 

Note— Revised from L. 1855, c. 428, §§ 1-3. (See 
Birdseye's R. S., 1st ed., p. 1993. In the first sen- 
tence the word "consent" has been substituted for 
the word "carelessness." The former law also pro- 
vided that nothing f herein contained should be con- 
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sti-ued to prevent the person injured from bringing 
an action against each and every person "partici- 
pating in such riot or mob.") 

4 Abb. Pr. N. S. 203; 36 N. Y. 297; 31 id. 164; s. c. 
28 How. Pr. 353; 46 Barb. 659; 4T id. 451; 50 id. 598; 
s. c. 83 How. Pr. 202; 2 Eob. 237; 6 Lans. 269; 10 
Daly 300; 53 Hun. 196; 36 Barb. 526; 60 Hun. 387; 
119 N. Y. 344. 



22. Condemnation op Real Property. A mu- 
nicipal corporation authorized by law to take and 
hold real property for the uses and purposes of the 
corporation, may, if it is unable to agree with the 
owners for the purchase thereof, acquire title to 
such property by condemnation. Id., §22. 

New. 



23. Insurance of Property. PiibUc officers 
having by law the care and custody of the public 
buildings and other property of a municipal corpor- 
tion, may insure the same at the expense and for 
the benefit of such corporation. Id., § 23. 

(Note-Revised from L. 1847, c. 294, § 1. (See Birds- 
eye's R. S., 1st ed., p. 1561.) Without material 
change. 

24. Free Public Libraries. Any municipal 
corporation may establish and maintain a free pub- 
lic library or museum in accordance with the li- 
brary provisions of the university law, being chap- 
ter three hundred and seventy-eight of the laws of 
eighteen hundred and ninety-two. L. 1892, c. 685, 
§ 24, as amended L. 1896, c. 576. 

(Note— The amendment of 1896 has entirely 
changed this section as originally enacted. 
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25. Acquisition op Lands Foe Erection op Mon- 
uments. The governing board of a village or 
towji, or the trustees of a monument association, 
may acquire not to exceed three acres of land, for 
the erection of a soldiers' monument, or a monu- 
ment or other structure as a memorial of some dis- 
tinguishing or important event in the history of the 
state or nation, and for laying out such lands as a 
public park or square, if such lands are vacant or 
have buildings thereon not exceeding two thousand 
five hundred dollars in value, and if a judge of the 
county, or a justice of the supreme court of the dis- 
trict, in which such memorial is to be erected, shall 
give his written approval of the acquisition of such 
lands for such purpose. Id., § 25. 

(Note— Eevised from L. 1881, c. 226, § 1. ( See 
Birdseye's E. S. 1st. ed., p. 2T30.) The judge was 
formerly to certify "that the quantity of land 
proposed to be purchased or acquired, is proper and 
necessary for such purpose. " By L. 1881, c. 226, § 
2, the right to condemn the lands was given.) 

26. Leases of Public Buildings to Grand Army 
Posts. A municipal corporation may lease, for not 
exceeding five years, to a post or posts of the Grand 
Army of the Republic, or other veteran organiza- 
tion of honorably discharged union soldiers, sailors 
or marines, a public building or part thereof, be- 
longing to such municipal corporations, except 
school houses in actual use as such, without ex- 
pense, or at a nominal rent, fixed by the board or 
council having charge of such buildings. Id., § 26 

(Note— Revised from L. 1886, c. 644, § 1 and L. 
1888, c. 62. (See Birdseye's R. S., 1st. ed., p. 1266.) 
After the word, "marines" the words "of the late 
war" have been omitted.) 

27. Discrimination against non-residents. Any 
restriction or regulation imposed by the governing 
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board of a municipal corporation upon the inhabit- 
ants of any other municipal corporation within the 
state, carrying on or desiring to carry on any law- 
ful business or calling within the limits thereof, 
which shall not be necessary for the proper regula- 
tion of such trade, business or calling, and shall not 
apply to citizens of all parts of the state alike, ex- 
cept ordinances or regulations, in reference to trav- 
eling circuses, shows and exhibitions shall be void. 
Id. § 27. 

Note— Eevised froin L. 1878, c. 212, § 1, and L. 
1879, c. 417. (See Birdseye's E. S. 1st. ed., p. 2639.) 
The former law made it unlawful to impose such 
conditions, and also provided that all such ordin- 
ances should be null and void.) 

28. Laws Repealed. Of the laws enumerated 
in the schedule hereto annexed, that portion spec- 
ified in the last column is repealed. Id., §28 

29. When to Take Effect. This chapter shall 
take effect on October, 1, 1892. Id., § 29. 



PROVISIONS 



OF 



The General Insurance Law 



Being Chap. 38 of the General Laws, and Chap. 
690 of the Laws of J 892, Relating to 



The Payment of Tax 



By Foreign Fire Insurance Companies for the Use 
and Benefit of the Fire Department. 



PROVISIONS 

OF 

THE GENERAL INSURANCE LAW. 

Being Chapter 38 of the General Laws, and Chapter 690 of the Laws 
of J 892, relating to the 

Payment of Tax 

By Foreign Fire Insurance Companies for the Use and Benefit of the 
Fire Department. 

Sections 133, 134, 135, 136, Article III of the In- 
surance Law of the State of New York, being chap- 
ter 690 of the Laws of 1892. 

Section 133, Payment of Tax by Agents of 
Foreign Fire Insurance Corporations to Fire 
Departments. Except in the cities of New 
York and Buffalo there shall be paid to the 
treasurer of the fire department of every city 
or village of the state, whether incorporated 
or unincorporated, having a fire department, 
company or organization, for the use and benefit of 
such department, or to the treasurer of such fire 
department within the fire limits, as established by 
law, of any unincorporated village, when no treas- 
urer of a fire department exists, then to the treas- 
urer or other fiscal officer of such city or village, or 
in case of an unincorporated village, to the super- 
visor of the town in which such village is situated, 
who, for the purposes of this act, shall have the same 
powers as the treasurers of fire departments, on 
the first day of February of each year, by every 
person who shall act as agent for or on behalf of 
any foreign fire insurance corporation, association 
or individuals which insure property against loss or 
injury by fire, the sum of two dollars upon the 
hundred doUars, and at that rate, upon the amount 
of all premiums which during the year or part of a 
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year ending on the last preceding thirty-first day of 
December shall have been received by such agent 
or person, or received by any other person for him 
for any insurance effected or procured by him as 
such agent or broker against loss or injury by fire 
upon property situated within the corporate limits 
of such city or village, or within the fire Kmits of 
such unincorporated village. Id., §133. (Note, — 
Eevised from L. 1875, c. 465, §1; D. 1876, c. 359; L. 
1886, c. 604, §5; L. 1887, c. 520 and amendments, 
and L. 1890, c. 406, §1. (See Birdseye's R. S., 1st 
ed., pp. 1640, 1642.) Without material change. 

20 Barb. 68; 92 N Y. 311; 45 N. Y. St. R. 552. 

Sec. 134. Undertaking op Agent. No person 
shall, as agent for any such foreign insurance cor- 
poration, association or individuals, effect any in- 
surance upon any property situate in any city or 
village of this state upon which the sums specified 
in the preceding section are required to be paid, or 
as such agent procure such insurance to be effected, 
until he shall have executed and delivered to the 
officer to whom such account is to be rendered and 
such payments to be made, a bond to such fire de- 
partment in the penal sum of five hundred dollars, 
with such sureties as such treasurer, supervisor or 
other fiscal officer shall approve, with a condition 
that he will annually render to such treasurer, 
supervisor or other fiscal officer, on the first day of • 
February in each year, a just and true account, 
verified by his oath that the same is true, of all 
premiums, which, during the year ending on the 
thirty-first day of December preceding such report, 
shall have been received by him or any other person 
for him, for any insurance against loss or injury by 
fire upon property situated in such city or village, 
which shall have been effected or procured by 
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him to have been effected by any such corpo- 
ration, association or individuals, and that he will 
annually, on the first day of February in each year, 
pay to such treasurer or supervisor or other fiscal 
officer two dollars upon every hundred dollars, and 
at that rate upon the amount of such premiums. 
Any such corporation, association or individual 
having authority to transact business in this state, 
on filing a bond in the penal sum of two thousand 
five hundred dollars with the superintendent of in- 
surance that it will make its account and pay the 
sums so required to be paid, may effect such insur- 
ance in any city, town or village, wherein it has no 
agent. L. 1892, c. 690, §134. 

(Note— Eevised from L. 1875, c. 465, §2, and 
amendments, and L. 1890, c. 406, §2. (See Birdseye's 
E. S., 1st ed., p. 1640 without material change.) 

Sec. 135. Penalty FOR Refusal TO Pay. Every 
such person who shall effect any such insurance 
without having executed and delivered such bond, 
shall, for each offense, forfeit two hundred dollars, 
for the use and benefit of the fire department of 
such city or village, to be collected by and in the 
name of the fire department treasurer or chief fiscal 
officer of the city or village in which the property 
insured is situated. The treasurer or chief fiscal 
officer of any city or village having no incorporated 
firemen's relief or benevolent society receiving any 
money under the laws of this state, shall, on or be- 
fore the fifteenth day of February in each year, ap- 
portion and pay over all such moneys so received to 
the treasurers of such of the several fire companies 
as are duly recognized by the common council, 
trustees or supervisors of such city or village. 

If he shall neglect or refuse to perform any or all 
of the duties required by this section, he shall for- 
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feit the sum of two hundred dollars for every such 
neglect or refusal for the use and benefit of the fire 
department of such city or village, and the foreman 
of any fire company may sue for and maintain an 
action in the name of and for the benefit of such 
company for its proportion of the penalties pre- 
scribed by this section. Id., §135 

(Note— Eevised from L. 1875, c. 465, §3 and 
amendments. (See Birdseye's E. S. 1st ed., p. 1641.) 
Under the former lavsr the penalty applied to "every 
such agent, individual, association, or corporation, 
who shall effect any insurance," etc. Otherwise 
without material change 

99 N Y., 429. 

Sec. 136. Penalty for Eefusing to Exhibit 
Foreign Fire Policies. Every person whose prop- 
erty shall be insured in violation of section 136 of 
this chapter, and every person having the care or 
charge of property so insured, or of policies of in- 
surance placed in violation of such section, as agent 
or trustee for another, who shall refuse or neglect 
to exhibit to the officer, entitled by section 134 of 
this chapter to receive the per cent of premium in 
such section provided, all pohcies so placed upon 
such property, or shall neglect or refuse to give 
such officer full information as to when, by whom, 
and in what corporation or corporations such prop- 
erty shall be so insured, and the name of the agent, 
broker or other person connected with the effecting 
of such insurance, upon demand being duly made 
by such officer shaU become liable to an action by 
and in the name of the fire department, organiza- 
tion or company of which such officer shall be the 
treasurer, for the sum of one hundred dollars for 
each such neglect or refusal 

All persons acting as brokers between any such 
agent or any such corporation and the assured, 
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shall, within ten days after effecting any insurance 
specified in section 135, notify the officer entitled to 
receive the tax upon the premium upon such insur- 
ance of the fact of such insurance, together with 
the precise location of the property, the name of 
the insurer and the amount of the premium to be 
paid by the assured. Any broker wilfully neglect- 
ing or refusing to comply with the provisions of 
this section, shall be liable to a like action and like 
penalty brought in the like manner hereinbefore 
provided. Actions brought under this section must 
be tried in the county in which the property alleged 
to be so insured is situated. 

All moneys received pursuant to this section shall 
be apportioned and paid over in the same manner 
as provided in the preceding section of this chapter 
for the apportionment and payment of moneys re- 
ceived pursuant to such section and under a like 
penalty. Id.; §136 

(Note— Eevised from L. 1886, c. 604, §4. (See 
Birdseye's E. S., 1st. ed., p. 1641) Without material 
change. ) 
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LOCAL BOARDS OP HEALTH. 
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Sec. 31. Mandamus. 
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Sec. 32. Exceptions and Limitations as to Cities 
New York, Brooklyn, Buffalo, Albany and Yonkers. 

20. Local Boards of Health. There shall con- 
tinue to be local boards of health and health officers 
in the several cities, villages and towns of the state. 
In the cities except New York, Brooklyn, Buffalo, 
Albany and Yonkers, the board shall consist of the 
mayor of the city, who shall be its president, and, 
at least six other persons, one of whom shall be a 
competent physician, who shall be appointed by the 
common council, upon the nomination of the mayor, 
and shall hold office for three years. Appointments 
of members of such boards shall be made for such 
shorter terms as at any time may be necessary, in 
order that the terms of two appointed members 
shall expire annually. The board shall appoint a 
competent physician, not one of its members, to be 
the health officer of the city. In villages the board 
shall consist of not less than three nor more than 
seven persons, not trustees of the village, who shall 
be appointed at the first meeting of the board of 
trustees of such village, after the next annual elec- 
tion of the village ; the members of said board of 
health shall at their first meeting divide themselves 
by lot into three classes, whose terms of office shall 
expire respectively in one, two and three years from 
the annual election held prior to their appointment; 
from and after the appointment of said board as 
above provided, the appointment of the successors of 
said members shall be made immediately after the 
annual elections of said village and shall continue 
in office until their successors are appointed unless 
removed therefrom ; provided, however, that upon 
failure to appoint such board of health at such first 
meeting such appointment may be made at any 
subsequent meeting, in the event of no appointment 
having been made by the county judge as herein- 
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after provided. Every such village board shall 
elect a president and appoint a competent physician, 
not a member of the board, to be the health officer 
of the village. In towns, the board of health shall 
consist of the town board and another citizen of the 
town of full age, annually appointed by the town 
board at a meeting thereof after each annual town 
meeting, for the term of one year from and after 
such town meeting and until his successor is ap- 
pointed. Such board of health shall annually ap- 
point a competent physician to be health officer of 
the town. If the proper authorities shall not fill 
any vacancies occurring in any local board within 
thirty days after the happening of such vacancy, 
the county judge of the county shall appoint a com- 
petent person" to fill the vacancy for the unexpired 
term, which appointment shall be immediately filed 
in the office of the county clerk, and a duplicate 
thereof filed with the clerk of the municipality for 
which such appointment is made. Notice of the 
membership and organization of every local board 
of health shall be forthwith given by such board to 
the state board of health. The term ' 'municipality " 
when used in this article, means the city, village or 
town for which any such local board may be or is 
appointed 

(Laws 1893, chap. 661, § 20 as amended by Laws 
1894, chap. 168 ; Laws 1895, chap. .584 and Laws 
189Y, chap. 282, to take effect immediately. Session 
Laws, 1897, vol. 1, p. 148.) 

21. General Powers and Duties of Local 
Boards of Health. Every such local board of 
health shall meet at stated intervals to be fixed by 
it, in the municipaUty. The presiding officer of 
every such board may call special meetings thereof 
where in his judgment the protection of the public 
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health of the municipality requires it, and he shall 
call such meeting upon the petition of at least 
twenty-five residents thereof, of full age, setting 
forth the necessity of such meeting. Every such 
local board shall prescribe the duties and powers of 
the local health officer, who shall be its chief execu- 
tive officer, and direct him in the performance of 
his duties, and fix his compensation. Every such 
local board shall make and publish from time to 
time all such orders and regulations as they may 
deem necessary and proper for the preservation of 
life and health, and the execution and enforcement 
of the public health law in the municipality. It 
shall make without publication thereof, such orders 
and regulation for the suppression of nuisances, and 
concerning all other matters in its judgment detri- 
mental to the public health in special or individual 
cases, not of general application, and serve copies 
thereof upon the owner or occupant of any prem- 
ises whereon such nuisances or other matters may 
exist, or post the same in some conspicuous place 
thereon. It may employ such persons as may be 
necessary to enable it to carry into effect its orders 
and regulations, and fix their compensation. It 
may issue subpoenas, compel the attendance 
of witnesses, administer oaths to witnesses, 
and compel them to testify, and for such 
purposes it shall have the the same powers as a just- 
ice of the peace of the state in a civil action of 
which he has jurisdiction. It may designate by res- 
olution one of its members to sign and issue such 
subpoenas. No subpoena shall be served outside 
the jurisdiction of the board issuing it, and no wit- 
ness shall be interrogated or compelled to testify 
upon matters not relating to the public health. It 
may issue warrants to any constable or policeman 
of the municipality to apprehend and remove such 
persons as cannot otherwise be subjected to its or- 
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ders or regulations, and a warrant to the sheriff of 
the county to bring to its aid the power of the 
county whenever it shall be necessary to do so. 
Every warrant shall be forthwith executed by the 
officer to whom directed, who shall have the same 
powers and be subject to the same duties in the ex- 
ecution thereof, as if it had been duly issued out 
of a court of record of the state. Every such 
local board may prescribe and impose penalties for 
the violation of or failure to comply with any of 
its orders or regulations, not exceeding one hundred 
dollars for a single violation or failure, to be sued 
for and recovered by it in the name and for the ben- 
efit of the municipality ; and to maintain actions in 
any CQurt of competent jurisdiction to restrain by 
injunction such violations, or otherwise to en- 
force such orders and regulations. Whenever such 
local board of health in any incorporated village 
shall deem the sewers of such village insufficient 
to properly and safely sewer such village, and pro- 
tect the public health, it shall certify such fact in 
writing to the board of trustees of such village, 
stating and recommending what additions or alter- 
tions should in the judgment of such board of 
health be made with its reasons thereof, and there- 
upon such board of trustees shall immediately con- 
vene and consider such recommendations and if ap- 
proved by such board of trustees, the same shall be 
certified to the state board of health for its approval, 
and if such recommendations shall be approved by 
the state board of health, it shall be the duty of the 
board of trustees of such village to forthwith 
make such additions to or alterations in the sewers 
of such village and execute such recommendations, 
and the expenses thereof shall be paid for by said 
village in the same manner as other village expenses 
are paid and said village is hereby authorized to 
raise such sum as may be necessary for the payment 
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of the expenses incurred, as herein provided, in ad- 
dition to the amount such village is now authorized 
to raise by law for corporation purposes, and such 
board of trustees shall have the right to acquire 
such lands, rights of way, or other easements, by 
gift or purchase, or in case the same cannot be ac- 
quired by purchase the board of trustees may ac- 
quire the same by condemnation in the man- 
ner provided by law. L. 1893, chap. 661, § 21, as 
amended by the Laws 1895, chaps. 203 and 928. 

(Note.— Eevised from L. 1885, c. 270, § 3, subds. 
1, 6-10, and L. 1888, c. 146. (See Birdseye's E. S. 
1st. ed., pp. 1316-1319.) The second sentence seems 
to be new. All after the words "benefit of the 
municipality" in the twelfth sentence, was added 
by the amendments of 1895.) 

84 Hun, 236 ; 87 Hun, 63 ; 105 N. Y. 46, rev'g 39 
Hun, 79 ; 1 Park 481 ; 61 Hun, 231 ; 62 Id. 131 ; 35 
N. Y. St. E. 413. 

22. Vital Statistics. Every such local board shall 
supervise and make complete the registration of all 
births, marriages and deaths occurring within the 
municipality, and the cause of death and the find- 
ing of coroners' juries, in accordance with the 
methods and forms prescribed by the state board of 
health, and, after registration, promptly forward 
the certificates of such births, marriages and deaths 
to the state bureau of vital statistics. Every physi- 
cian or midwife attending at the birth of a child 
and no physician or midwife being in attendance, 
the parent or custodian of a child born, and every 
groom, officiating clergyinan or magistrate at every 
marriage shall cause a certificate of such birth or 
marriage to be returned within thirty days there- 
after to the local board of health or person desig- 
nated by it to receive the same, which shall be at- 
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tested, if a birth, by the physician or midwife, if 
any in attendance, no physician or midwife being 
in attendance, by the parent or custodian of a child 
born, and, if a marriage, by the officiating clergy- 
man or magistrate. The person making such cer- 
tificate shall be entitled to the sum of twenty-five 
cents therefor, which shall be a charge upon^^ and 
paid by the municipality where such birth, mar- 
riage or death occurred. The cost of such registra- 
tion, not exceeding twenty-five cents for the com- 
plete registered record of a birth, marriage or death, 
shall be a charge upon the municipahty. The charge 
for a copy thereof shall be fixed by the board, not 
exceeding the same sum for a complete copy of a 
single registered record and the additional sum of 
twenty-five cents if certified to. Such copies shall 
be furnished upon request of any person, and when 
certified to be correct by the president or secretary 
of the board or local registrating officer designated 
by it shall be presumptive evidence in all courts 
and places of the facts therein stated. 

(L. 1893, c. H61, §22, as amended by Laws 1894, c. 
679, and L. 1S97, c. 138, to take effect immediately. 
Session Laws, 1897, vol. 1, p. 51. 84 Hun, 236; 35 
N. Y. St. E. 412.) 

23. Burial and Burial Permits. Every such lo- 
cal board shall prescribe sanitary regulations for the 
burial and repioval of corpses and shall designate 
the persons who shall grant permits for such burial, 
and permits for the transportation of any corpse 
which is to be carried for burial beyond the county 
where the death occurred. Every undertaker, sex- 
ton or other person having charge of any corpse 
shall procure a certificate of the death and the prob- 
able cause duly certified by the physician in attend- 
ance upon the deceased during his last illness, or by 
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the coroner where an inquisition is required bylaw, 
and if no physician was in attendance, and no in- 
quest has been held or required by law, an affidavit 
stating the circumstances, time and cause of death, 
and sworn to by some credible person known to the 
officer granting the permit, and there shall be no 
burial or removal of a corpse until such certificate 
or affidavit has been presented to the local board or 
to the person designated by it, and thereupon a 
permit for such burial or removal has been obtain- 
ed. When application is made for a permit to 
transport a corpse over any railroad or upon any 
passenger steamboat within the state, the board 
of health, or the officers to whom such application 
is made, shall require such corpse to be inclosed in 
a hermetically sealed casket of metal or other inde- 
structible material, if the cause of death shaU have 
been fi'om a contagious or infectious disease. Id, § 
23. 

Note— Revised from L. 1885, c. 270, § 3, subd. 5 ; 
L. 1888, c. 309, and L. 1886, c. 329. § 1. (See Birds- 
eye's E. S. 1st ed., pp. 1317, 1324.) (Without ma- 
terial change.) 

23a. Person with Contagious Disease in Pub- 
lic Place. A person, who wilfully exposes him- 
self or another, affected with any contagious or in- 
fectious disease, in any public place or thoroughfare, 
except upon his necessary removal in a manner not 
dangerous to the public health, is guilty of a misde- 
meanor. Pen. Code, § 434. 

24. Contagious and Infectious Disease. 
Every such local board of health shall guard against 
the introduction of contagious and infectious dis- 
eases by the exercise of proper and vigilant medical 
inspection and control of all persons and things ar- 
riving in the municipality from infected places, or 
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which from any cause are liable to communicate 
contagion. It shall require the isolation of all per- 
sons and things infected with or exposed to such 
diseases, and provide suitable places for the treat- 
ment and care of sick persons who cannot otherwise 
be provided for. It shall prohibit and prevent all 
intercourse and communication with or use of in- 
fected premises, places and things, and require, and, 
if necessary, provide the means for the thorough 
purification and cleansing of the same before gener- 
al intercourse with the same or use thereof shall be 
allowed. It shall report to the state board of health, 
promptly, the facts relating to contagious and in- 
fectious diseases, and ever j^ case of small pox or 
varioloid within the municipality. Health officers 
of villages and towns shall report in writing once a 
month to the state board of health all cases of such 
infectious and contagious diseases as may be re- 
quired by the state board of health, and for such 
reporting the health officer shall be paid by them u- 
nicipaUty employing him, upon the certification of 
the state board of health, a sum not to exceed 
twenty cents for each case so reported ; and the 
health officer shall report annually on or before the 
first day of January in each year the number of 
cases of consumption which have existed in his 
jurisdiction during that year, and for each case thus 
reported he shall receive a sum not to exceed ten 
cents, to be paid in the same manner as the other 
like charges are paid. It shall provide, at stated in- 
tervals, a suitable supply of vaccine virus, of a 
quality and from a source approved by the state 
board of health, and during an actual epidemic of 
small-pox obtain fresh supplies of such virus at in- 
tervals not exceeding one week, and at all times 
provide thorough and safe vaccination for all per- 
sons in need of the same. If a pestilential, infec- 
tious or contagious disease exists in any county 
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almshouse or its vicinity, and the physician thereof 
shall certify that such disease is hkely to endanger 
the health of its inmates the county superintendent 
of the poor may cause such inmates or any of them 
to be removed to such other suitable place in the 
county as the local board of health of the munici- 
pality where the almshouse is situated may desig- 
nate there to be maintained and provided for 
at the expense of the county, with all necessary 
medical care and attendance until they shall be 
safely returned to such almshouse or otherwise 
discharged. The boards of health of the cities of 
New York, Brooklyn, Buffalo, Albany and Yonkers, 
shall report promptly to the state board all cases of 
small-pox, typhus and yellow fever and cholera and 
the facts relating thereto. L. 1893, c. 661, § 21. 

(Note— Revised from L. 1885, c. 270, § 3, subd. 3, 
and § 6. (See Birdseye's R. S., 1st ed., pp. 1317, 
1320.) In the second sentence before the word, 
"treatment " the following words have been omit- 
ted : ' ' reception of the same ; and, if necessary, to 
furnish medical." The fifth sentence appears to be 
new.) 84 Hun. 465. 



25. Nuisances. Every such local board shall 
receive and examine into all complaints made by 
any inhabitant concerning nuisances, or causes 
of danger or injury to life and health within the 
municipality, and may enter upon or within any 
place or premises where nuisances or conditions 
dangerous to life and health are known or believed 
to exist, and by its members or other persons designa- 
ted for that purpose, inspect and examine the same. 
The owners, agents and occupants of any such 
premises shall permit such sanitary examinations 
to be made, and the board shall furnish such own- 
ers, agents and occupants with a written statement 
of the results and conclusions of any such examina- 
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tion. Every such local board shall order the sup- 
pression and removal of all nuisances and conditions 
detrimental to life and health found to exist within 
the municipality. Whenever the state board of 
health or its president and secretary shall by notice 
to the presiding officer of any local board of health, 
request him to convene such local board to take 
certain definite proceedings concerning which the 
state board of health or its president and secretary 
shall be satisfied that the action recommended by 
them is necessary for the public good, and is within 
the jurisdiction of such board of health, such pre- 
siding officer shall convene such local board, which 
shall take the action recommended. L. 1893, c. 661, 
§25. 

(Note— Revised from L. 1885, c. 270, § 3, subds. 1, 
4. (See Birdseye's E. S., 1st ed., pp. 1316, 1317.) In 
the last sentence after the word " proceedings" the 
words " upon matters " are omitted, and at the end 
of the section the following words have been omit- 
ted : " any willful violation of any lawful instruc- 
tion of said state board of health shall be a misde- 
meanor.") 

105 N. Y. 46. rev'g 39 Hun, 79 ; 58 Hun, 595 ; 62 
id. 131 ; 35 N. Y. St. E. 412 ; 41 id. 813 ; 54 id. 312. 

26. Removal of Nuisances. If the owner 
or occupant of any premises fails to comply with 
any order or regulation of any such local board for 
the suppression and removal of any nuisance or other 
matter, in the judgment of the board detrimental to 
the public health, made, served or posted as required 
in this article, such boards or their servants or em- 
ployes may enter upon the premises to which such 
order or regulation relates, and suppress or remove 
such nuisance or other matter. The expense of 
such suppression or removal shall be paid by the 
owner or occupant of such premises, or by the per- 
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son who caused or maintained such nuisance or 
other matters, and the board may maintain an 
action in the name of the municipality to recover 
such expense, and the same when recovered shall 
be paid to the treasurer of the municipality, or if it 
has no treasurer to its chief fiscal officer, to be held 
and used asthefimdsof the municipality. Id., § 26. 

Note— Revised from L. 1885, c. 270, §4. (See 
Birdseye's E. S., 1st ed., p. 1319.) The changes 
made in redrawing this section seem to be material. 
In the first sentence the former law apphedto " any 
case of non-compliance." The former law also pro- 
vided specifically for making, serving and posting. 
At the end of the first sentence the following words 
have been omitted; "and any other nuisance or 
matter of the description aforesaid found there ex- 
isting.") 

62 Hun, 131 ; 41 N. Y., St. E 813. 

27. Expense op Abatement op Nuisances a 
Lien Upon the Premises. If execution upon a 
judgment for the recovery of the expense of the 
suppression or removal or a nuisance or other mat- 
ter, pursuant to an order or regulation of any such 
local board, is returned wholly or in part unsatis- 
fied, such judgment, if docketed in the place and 
manner required by law to make a judgment of a 
court of record a lien upon real property, shall be a 
first lien upon such premises, having a preference 
overall other liens and incumberances whatever. The 
board may cause such premises to be sold for a term 
of time for the payment and satisfaction of such 
lien and the expenses of the sale. Notice of such 
sale shall be published for twelve weeks successive- 
ly, at least once in each week, in a newspaper of 
the city, village or town, or if no newspaper is pub- 
lished therein, in the newspaper published nearest 
to such premises. If the owner or occupant of the 
premises, or his agent, is known, a copy of such 
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notice shall be served upon him, either personally, 
at least fourteen days previous to the sale, or by 
mail at least twenty-eight days prior thereto. The 
premises shaU be sold to the person offering to take 
them for the shortest time, paying the amount un- 
paid on such judgment and interest and the ex- 
penses of such notice and sale. A certificate of the 
sale, signed and acknowledged by the president 
and secretary of the board, shall be made and de- 
livered to the purchaser, and may be recorded as a 
conveyance of real property ; and the purchaser 
shall thereupon be entitled to the immediate pos- 
session of such premises, and, if occupied, may 
maintain an action or proceeding to recover the 
possession thereof against the occupant, as against 
a tenant of real property holding over after the ex- 
piration of his term ; and the cost of any such action 
or proceeding, if not paid by the occupant, shall 
also be a lien upon such premises, having the same 
preferences as the lien of such judgment, and the 
right of the purchaser to such premises shall be 
extended for a longer term, which shall bear the 
same proportion to the original term as the amount 
of such costs bears to the amount paid by the pur- 
chaser on such sale. The term of the purchaser at 
any such sale shall commence when he shall have 
acquired possession of the premises sold. At any 
time within six months after recording such certifi- 
cate, the owner of the premises or any lessee, mort- 
gagee or incumbrancer thereof, or of any part of the 
same, may redeem the premises or any such part 
from such sale by paying to the purchaser the 
amount paid by him on the sale, and all costs and 
expenses incurred by him in any action or proceed- 
ing to recover possession withinterest at the rate of 
ten per cent per annum thereon. If redemption is 
made by the owner, the right of the purchaser shal 
be extinguished ; if by a lessee, the amount paid 
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shall be applied as a payment upon any rent due or 
which may accrue upon his lease ; if by a mortga- 
gee or incumbrancer, the amount paid shall be add- 
ed to his mortgage, incumbrance or other Hen, or if 
he have more than one to the oldest, and shall 
thereafter be a part of such mortgage, lien or in- 
cumbrance and enforceable as such. Id., § 27. 

(Note.— Ee vised from L. 1885, c. 2T0, last part of § i. 
(See Birdseye's E. S., 1st ed., p. 1319.1 The text of 
this section has been so much changed, it is difficult 
to determine how far the law itself has been modi- 
fied. In the third sentence the word "incorporated" 
has been omitted before "village." In the fourth 
sentence, after the word "known ", the following 
words have have been omitted ; " and a resident of 
said city, village or town." The certificate of sale 
was formerly to be signed by the president and 
countersigned by the secretary. In the sixth sen- 
tence, before the words " and if occupied," the fol- 
lowing words have been omitted ; "and if unoccu- 
pied may immediately enter." The provisions as to 
lessees are new.) 

62 Hun, 131 ; 41 N. Y. St. E., 813. 



28. Manufactures in Tenement Houses and 
Dwellings. No room or apartment in a tene- 
ment or dwelling housq, used for eating or sleeping 
purposes, shall be used for the manufacture, wholly 
or partly, of coats, vests, trousers, knee-pants, over- 
alls, cloaks, shirts, purses, feathers, artificial flowers 
or cigars, except by the members of the family, liv- 
ing therein, which shall include a husband and wife 
and their children, or the children of either. A 
family occupying or controlling such a workshop 
shall, within fourteen days from the time of be^n- 
ning work therein, ubtif y the board of health of the 
city, village or town, where such workshop is lo- 
cated, or a special inspector appointed by such 
board, of the location of such work-shops, the na- 
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ture of the work carried on and the number of per- 
sons employed therein ; and thereupon such board 
shall, if it deems advisable, cause a permit to be is- 
sued to such family to carry on the manufacture 
specified in the notice. Such board may appoint 
as many persons as it deems advisable to act 
as special inspectors. Such special inspectors 
shaU receive no compensation, but may be paid by 
the board their reasonable and necessary expenses. 
If a board of health or such inspector shall find evi- 
dence of infectious or contagious diseases present, 
in any workshop, or in goods manufactured or in 
process of manufacture therein the board shall issue 
such orders as the public health may require, and 
shall condemn and destroy such infectious and con- 
tagious articles, and may, if necessary, to protect 
the public health, revoke any permit granted by it 
for manufacturing goods in such workshop. If a 
board of health or any such inspector shall discover 
that any such goods are being brought into the 
state, having been manufactured, in whole, or in 
part, under unhealthy conditions, such board or in- 
spector shall examine such goods, and if they are 
found to contain vermin, or to have been made in 
improper places or under unhealthy conditions, the 
board may make such orders as the public health 
may require, and may condemn and destroy such 
goods. L. 1893, c. 661, §28. 

(Note— Eevised from L. 1892. 655, §§ 1-8. This 
section seems to recognize a new legal entity; and 
provide for Ucensing a "family" to carry on busi- 
ness. The provisions relating to afiixing tags to the 
articles mentioned, whether made in this state or 
not, and the penal provisions contained in L. 1892, 
c. 655, have been omitted. In many other particu- 
lars the section has been materially changed.) 

29. Jurisdiction of Town and Village Boards. 
A town board of health shall not have jurisdiction 
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over any city or incorporated village or part of such 
city or village in such town if such city or village 
has an organized board of health. The boards of 
health of any town and the incorporated villages 
therein, or any two or more towns and the incor- 
porated villages therein, may unite, with the writ- 
ten approval of the state board of health, in a com- 
bined sanitary and registration district, and appoint 
for such district one health officer and registering 
officer, whose authority in all matters of general 
appUcation shall be derived from the boards of 
health appointing him; and in special cases not of 
general application arising within the jurisdiction 
of but one board shall be derived from such board 
alone. When one or more towns and the incorpo- 
rated villages therein unite in one registration dis- 
trict, the registrar of vital statistics of such com- 
bined district will be required to make separate re- 
turns to the state board of health of village and 
town certificates of births, marriages and deaths. 

(L. 1893, c. 661, §29, as amended by Laws of 1897, 
c. 169, to take effect immediately. Session Laws 
1897, vol. 1, p. 66.) 

30. Expenses, How Paid. All expenses in- 
curred by any local board of health in the perform- 
ance of the duties imposed upon it or its niembers 
by law, shall be a charge upon the municipality and 
shall be audited, levied, collected and paid in the 
same manner as the other charges of, or upon, the 
municipality are audited, levied, collected and paid. 
The taxable property of any village maintaining its 
own board of health, shall not be subject to taxation 
for maintaining any town board of health, 
or for any expenditure authorized by the 
town board of health, but the costs and 
expenditures of the town board shall be assessed 
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and collected exclusively on the property of the 
town outside of any such village. Id., § 31. 

Note— Revised from L. 1885, c. 270, § § 5, 7. (See 
Birdseye's R. S., 1st ed., page 1320.) Without ma- 
terial change.) 

60 Hun. 422. 

31. Mandamus. The performance of any duty 
or the doing of any act enjoined, prescribed or 
required by this article, may be enforced by man- 
damus at the instance of the state board of health 
or its president or secretary, or of the local board of 
health, or of its president or secretary, or of any 
citizen of fuU age, resident of the municipality 
where the duty should be performed or the act 
done. Id., § 31. 

(Note— Revised from L. 1885, c. 270, §• s. (See 
Birdseye's R. S., 1st ed., p. 1321.) The mandamus 
could formerly be enforced only " at the instance of. 
the state board of health, its president, secretary or 
any member thereof. ") 

32. Exceptions and Limitations as to Cit- 
ies OP New York, Brooklyn, Buffalo, Albany and 
YoNKERS. This article shall not be construed to 
affect, alter or repeal laws now in force relating to 
boards of health of the cities of New York, Brook- 
lyn, Buffalo, Albany and Yonkers, nor the sanitary 
codes duly adopted and now in force in such cities. 
Id., § 32. " 

(Note— Revised from L. 1885, c. 270, § 3. (See 
Birdseye's R. S., 1st ed., p. l316.) 
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A.N ACT 

In Regard to the Acceptance of 

LEGISLATIVE BILLS 

BY 

Cities of the Second eind Third Class. 
Being: Chapter i of the Laws of 1895. 

AN ACT to provide for public notice and oppor- 
tunity for a public hearing before the mayor 
and legislative body for any city of the 
second or third class concerning all special 
city laws relating to such city. Being 
chapter 1 of the laws of 1895. 

Became a law January 28, 1895, with the approval 
of the Governor. Passed, three-fifths being present. 

T/ie People of the State of New York: represented in 
Senate and Assembly, do enact as follows : 

Section 1. Whenever a certified copy of any bill 
for a special city law shall be transmitted to the 
mayor of any city of the second or third class, pur- 
suant to the provisions of section two of article 
twelve of the constitution, the said mayor shall 
forthwith upon receipt thereof fix a day for a 
public hearing in such city concerning such bill be- 
fore the mayor and the legislative body thereof and 
shaU give public notice of the time and place of 
such hearing by publishing said notice for three 
successive days in a daily newspaper published in 
said city and designated by him. The mayor shall 
also cause a copy of said notice to be served upon 
each member of the legislative body either person- 
ally or by mail at least two days before the day fixed 
therein for such public hearing. Said notice shall 
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also contain the title of the bill and any explanatory 
statement concerning the same which the mayor 
shall deem advisable. 

Sec. 2. The mayor and the legislative body shall 
attend at the time and place appointed for such 
hearing, and shall afford an opportunity for a pub- 
lic hearing concerning such bill. 

Sec. 3. After such hearing, and within fifteen 
days after the transmission to him of a certified 
copy of such bill, the said mayor shall return the 
same to the house from which it was sent, or if the 
session of the legislature at which such bill was 
passed has terminated, to the governor, with the 
certificate thereon of the mayor and the presiding 
officer of the legislative body stating whether the 
city has or has not accepted the same, and such bill 
shall not be deemed to have been accepted by such 
city, unless the mayor and a majority of the legis- 
lative body shall concur in such acceptance. The 
mayor shall also append to said certified copy of 
such bill a further certificate stating that the public 
notice herein provided for has been given, that a 
meeting of the legislative body has been held pur- 
suant thereto, and that an opportunity for a public 
hearing concerning such bill has been afforded, pur- 
suant to the provisions of this act, and such certifi- 
cate shall be conclusive evidence thereof. 

Sec. 4. The clerk of the house in which such 
bill originated shall endorse upon the original bill 
to be presented to the governor, and upon the cer- 
tified copy thereof to be transmitted to the mayor, 
the date of such transmission. The said clerk, if 
the certified copy of said bill is returned to the 
house in which the bill originated, or the governor, 
if said certified copy is returned to him, shall in- 
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dorse the date of such return upon the said original 
bill and also upon said certified copy thereof. In 
every case in which a bill for a special city law has 
been accepted by the city or cities to which it re- 
lates, the certified copy or copies thereof transmit- 
ted to the mayor or mayors of said city or cities and 
returned by him or them, with the certificates in- 
dorsed thereon or appended thereto, shall be attach- 
ed to the original bill and presented therewith to 
the governor. 

Sec. 5. The amount necessary to be expended in 
any such city in complying with the requirements 
of this act shall be a public charge and shall be paid 
out of any fund or appropriation applicable thereto, 
and if, in any such city, there is no fund or appro- 
priation apphcable to such payment in the year 
eighteen hundred and ninety -five, then and in that 
case the board or body in such city charged with the 
duty of estimating the amounts required to pay the 
expenses of conducting the public business of said 
city shall, within thirty days after the passage of 
this act, meet and estimate the amount necessary 
to be expended by the may or. of said city under the 
provisions of this act during the year eighteen hun- 
dred and ninety-five, and the amount so estimated 
shall be added to and become a part of the final es- 
timate of the amounts required to pay the expense 
of conducting the public business of said city dur- 
ing said year, and shall be collected by tax upon the 
estates, real and personal, subject to taxation in 
said city. 

Sec. 6. This act shaU take effect immediately. 



The Qvil Service Law* 

Known as Chapter 354, Laws of 1883, as Sub- 
sequently Amended. 



THE CIVIL SERVICE LAW. 

Known as Chapter 354, Laws of t883, as Subsequently 
Amended. 

1. Commissioners : Salary, etc. The governor 
is authorized to appoint, by and with the advice 
and consent of the senate, three persons, not more 
than two of whom shall be adherents of the same 
party, as civil service commissioners, and said three 
commissioners shall constitute the New York civil 
service commission. They shall hold no other ofificial 
place under the state of New York. The governor 
may remove any commissioner, and any vacancy 
in the position of commissioner shall be so filled by 
the governor, by and with the advice and consent 
of the senate, as to conform to said conditions for 
the first selection of commissioners. The three com- 
missioners shall each receive a salary of two thou- 
sand doUars a year. And each of said commissioners 
shall be paid his necessary traveling expenses in- 
curred in the discharge of his duty as a commis- 
sioner. L. 1883, c. 354, § 1. 

123 N. Y. 173. 

2. Powers and Duties ; Rules ; Control of 
Examinations ; Investigations ; Eeport. It shall 
be the duty of said commission : 

First — To aid the governor, as he may request, in 
preparing suitable rules for carrying this act into 
effect ; and when said rules have been promulgated, 
it shall be the duty of all officers of the state of 
New York, in the departments and offices to which 
any such rules may relate, to aid, in all proper 
ways, in carrying said rules, and any modifications 
thereof, into effect. 
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Second— And. among other things, said rules shall 
provide and declare, as nearly as the conditions of 
good administration will warrant, as follows : 

1. For open, competitive examinations for test- 
ing the fitness of appUcants for the pubhc service 
now classified or to be classified hereunder. Such 
examinations shall be practical in their character 
and, so far as may be, shall relate to those matters 
which shall fairly test the relative capacity and 
fitness of the persons examined to discharge the 
duties of that service into which they seek to be 
appointed. 

2. All the officers, places and employments so 
arranged or to be arranged in classes, shall be filled 
by selections from among those graded highest as 
the result of such competive examinations. 

3. There shall be a period of probation before any 
absolute appointment or employment aforesaid. 

4. Promotions from the lower grade to the high- 
er shall be on the basis of merit and competition. 

5. No person in the pubhc service is for that 
reason under any obligation to contribute to any 
political fund, or to render any political service, and 
no person shall be removed or otherwise prejudice 
for refusing to do so. 

6. No person in said service has any right to use 
his official authority or influence to coerce the polit- 
ical action of any person or body. 

7. There shall be non-competitive examinations 
when competition may not be found to be practi- 
cable. 
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8. Notice shall be given in writing by the ap- 
pointing power to said commission of the person 
selected for appointment or employment from 
among those who have been examined, of the place 
of residence of such persons, of the rejection of any 
such persons after probation, of transfers, resigna- 
tions, and removals, and of the date thereof, and a 
record of the same shall be kept by said commission. 
And any necessary exceptions from said eight fun- 
damental provisions of the rules shall be set forth in 
connection with such rules, and the reasons thereof 
shall be stated in the annual reports of the commis- 
sion. 

Third — Said commission shall, subject to the rules 
that may be made by the governor, make regula- 
tion for, and have control of such examinations 
and, through its members or the examiners, it shall 
supervise and preserve the records of the same ; and 
the said commission shall keep minutes of its own 
proceedings. 

Fourth — Said commission may make investiga- 
tions concerning the facts, and may report upon all 
matters touching the enforcement and effects of 
said rules and regulations, and concerning the action 
of any examiner or board of examiners hereinafter 
provided for, and its own subordinates, and those 
in the public service, in respect to the execution of 
this act, and in the course of such investigations, 
each commissioner and their secretary shall have 
power to administer oaths. 

Fifth — Said commission shall make an annual re- 
port to the governor for transmission to the legisla- 
ture, showing its own action, the rules and regula- 
tions and the exceptions thereto in force, the prac- 
tical effects thereof, and any suggestion it may 
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approve for the more effectual accomplishment of 
the purposes of this act. Id. § 2. 

17 Abb. N. C. 64 ; 69 N. Y. St. E. 278 ; 89 Han. 
298. 

■ 3. Employees of Commission ; Boards of Ex- 
aminers ; Salaries ; Booms for Examinations. 
Said commission is authorized to employ a chief 
examiner, a part of whose duty it shall be under its 
direction to act with the examining boards so far as 
practicable, whether at Albany or elsewhere, and to 
secure accuracy, uniformity and justice in all their 
proceedings, which shall be at all times open to 
him. The chief examiner shall be entitled to re- 
ceive a salary at the rate of thirty-six hundred dol- 
lars a year, and he shall be paid his necessary trav- 
eling expenses incurred in the discharge of his duty. 
The commission is authorized to employ a secretary, 
who may be one of its own number, who shall re- 
ceive a compensation of one thousand dollars per 
annum, and who shall also be paid his necessary 
traveling expenses incurred in the discharge of his 
duty, and also a person to act as stenographer and 
copyist who shall be entitled to receive a compensa- 
tion of one thousand dollars a year, or in its discre- 
tion may from time to time employ stenographers 
and copyists at the expense not to exceed in the 
aggregate the sum of one thousand dollars a year. 
The commission may appoint a messenger, to act 
also as a clerk, at a salary not exceeding nine hun- 
dred dollars a year, and may dismiss him at pleas- 
ure. The commission may at Albany, and in any 
other part of the state where examinations are to 
take place, designate and select a suitable number 
of persons in the official service of the state of New 
York, after consulting the head of the department 
or office in which such person serves, or in its dis- 
cretion, persons not in the official service, to be 
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members of boards of examiners, and may at any 
time substitute any other person in or out of such 
service in place of any one so selected. Any person 
not at the time in the ofBcial service of the state, or 
of any poHtical division thereof serving as a member 
of the board of examiners shall be entitled to com- 
pensation for every day actually and necessarily 
spent in the discharge of his duty as examiner at 
the rate of five dollars a day, but the aggregate 
compensation of any such examiner shall not ex- 
ceed one hundred dollars in any year. It shall be 
the duty of the officers of the state of New York, or 
of any political division thereof, at any place outside 
of the city of Albany where examinations are direct- 
ed by said rules or by said boards to be held, to al- 
low the reasonable use of the public buildings, and 
to light and heat the same, for holding such exam- 
inations, and in all proper ways to facilitate the 
same. Id., § 3, as am'd L. 1884, c. 357. 

(Note— By L. ISS-i, c. 357, § 8, inspectors of elec- 
tion and poll clerks were exempt from provisions of 
L. 1883, c. 354, or its amendments, and commission- 
ers and mayors of cities wei-e to so provide in their 
regulations under said act. In the annual appro- 
priation acts (L. 1896, c. 948), it is provided that 
orderlies and watchmen in the public buildings, so 
designated on the books of the superintendent of 
public buildings, prior to March 1, 1886, shall be 
citizens of the state and honorably, discharged Union 
army soldiers or sailors of the late war and shall not 
be subject to civil service examinations.) 

4, EooMS AT Albany ; Stationery, etc. ; Ex- 
penses, How Paid. It shall be the duty of the 
trustees of public buildings designated by chapter 
three hundred and forty-nine of the laws of eigh- 
teen hundred and eighty-three to cause suitable and 
convenient rooms and accommodations to be assign- 
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ed or provided, and to be furnished and heated and 
lighted at the city of Albany for carrying on the 
work of said commission and said examinations, 
and said commission may order the necessary sta- 
tionery, postage stamps, and official seal and other 
articles to be supplied, and the necessary piinting 
to be done for its official use. And the cost and 
expense thereof and the several salaries, compensa- 
tions and necessary expenses of the commission, 
upon the same being stated in detail and verified by 
affidavit as the comptroller may direct shall be paid 
monthly from any money in the treasury not other- 
wise appropriated. L. 1883, c. 354, § 4, as am'd L. 
1884, c. 357. 

5. Corrupt Conduct Toward Persons Examined. 
Any commissioner, examiner, copyist, or messenger 
herein mentioned, or any person who shall wilfully 
and corruptly, by himself or in co-operation with 
one or more persons, defeat, deceive or obstruct any 
person in respect to his or her right of examination 
accoi'ding to any rules or regulations prescribed 
pursuant to the provisions of this act, or who shall 
wilfully, corruptly, and falsely mark, grade, or es- 
timate, or report upon the examination or proper 
standing of any person examined pursuant to the 
provisions of this act, or aid in so doing, or who 
shall wilfully and corruptly make any false repre- 
sentations concerning the same, or concerning the 
person examined, or who shall wilfully and corrupt- 
ly furnish to any person any special or secret infor- 
mation for the purpose of either improving or in- 
j uring the prospects or chances of any person so ex- 
amined or to be examined, shall for each offense be 
deemed guilty of a misdemeanor. Id. , § 5, as am'd 
L. 1884, c. 410, § 1, 33 N. Y. St. E. 84. 

6. Classification of Public Employees. With- 
in four months after the expiration of the present 
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sessioD of the legislature, it shall be the duty of the 
governor to cause to be arranged in classes of the 
several clerks and persons employed or being in the 
public service, for the purposes of the examination 
herein provided for, and he shall include in one or 
more of such classes, so far as practicable, all sub- 
ordinate places, clerks and officers in the public ser- 
vice of the state. Id., § 6, 91 Hun., 118. 

7. Admission to or Promotions in Classes. No 
officer or clerk shall be appointed, and no person 
shall be admitted to or be promoted in either of the 
said classes now existing, or that may be arranged 
hereunder pursuant to said rules, until he has pass- 
ed an examination, or is shown to be specially ex- 
empted, from such examination, in conformity here- 
with. No elective officer, and no person employed 
as a laborer or workman, shall be required to be 
classified hereunder ; nor, unless by the direction of 
the senate, shall any person who has been nomin- 
ated for confirmation by the senate be required to 
be classified or to pass an examination. It shall be 
the duty of each state officer or board of state officers 
appointing or employing any officer, clerk or other 
person, in the public service of the state in either of 
said classes, forthwith on such appointment or em- 
ployment, to report to the civil service commission 
the name of such appointee or employe, the title or 
character of his office or employment, and the date 
of the commencement of service by virtue thereof; 
and, forthwith, on the termination of such service 
to report to said commission the fact and date of 
such termination. It shall be the duty of said com- 
mission to keep in its office a complete record open 
to public inspection at all reasonable hours, of all 
officers, clerks and other persons in the public ser- 
vice of the state, in either of said classes, appointed 
or employed therein in pursuance of law and the 
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rules and regulations made in pursuance of law, 
showing in each case the title or character of the 
office or employment, and the date of the com- 
mencement of service by virtue thereof ; and also a 
complete record, so far as practicable, in like man- 
ner, of all officers, clerks or other persons in the 
pubhc service of the state, in either of said classes, 
appointed or employed therein in violation of the 
law, or of the rules and regulations made in pursu- 
ance of law. It shall be the duty of said commis- 
sion to certify to the comptroller the name of every 
officer, clerk or other person in the pubUc service of 
the state, in either of said classes, appointed or em- 
ployed therein in pursuance of law and of the rules 
and regulations made in pursuance of law, stating 
in each case the title or character of the office or 
employment, and the date of the commencement of 
service by virtue thereof ; and, in like manner, to 
certify to the comptroller, the name of each officer, 
clerk or other person, in the public service of the 
state, in either of the said classes, appointed or em- 
ployed therein in violation of law or of the rules and 
regulations made in pursuance of law ; and to cer- 
tify to the comptroller, in like manner, every change 
occurring in any such office or employment forth- 
with, on the occurrence of the change. It shall be 
unlawful for the comptroller to draw his warrant 
for the payment of any salary or compensation to 
any officer, clerk, or other person in the public ser- 
vice of the state, in either of said classes, who is not 
so certified as having been appointed or employed 
in pursuance of law and the rules and regulations 
made in pursuance of law. Any officer, clerk or 
other person entitled to be certified by said com- 
mission to the comptroller as having been appoint- 
ed or employed in pursuance of law and of the rules 
and regulations made in pursuance of law, and re- 
fused such certificate may maintain a proceeding by 
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mandamus to compel the commission to issue such 
certificate. In each city of the state in which rules 
and regulations have been adopted under the provi- 
sions of this act, any officer of such city whose duty 
it is to sign or countersign warrants, shall not draw, 
sign, or issue, or authorize the drawing, signing, or 
issuing, of any warrant on the treasurer or other 
disbursing officer of such city for the payment of 
salary to any person in its service whose appoint- 
ment has not been made in pursuance of this act, 
and the rules in force thereunder. Any sums paid 
contrary to the provisions of this section may be re- 
covered from any officer signing or countersigning 
warrants for the payment of the same, and from 
the sureties of his official bond, in an action in the 
supreme court of the state, maintained by a citizen 
resident therein, who is assessed for and is liable to 
pay, or within one year before the commencement 
of the action, has paid a tax therein. All moneys 
recovered in any action brought under the provi- 
sions of this section must, when collected, be paid 
into the treasury of the city. Id., § Y, as am'd L. 
1894, cs. 354 and 681. 

10 Misc., 764 ; 33 N. Y. St. E, 84 ; 66 id., 75 ; 148 
N. Y., 360. 

8. The mayor of each city in this state shall 
appoint and employ suitable persons to prescribe, 
amend and enforce regulations for appointments to 
and promotions in the civil service of such city, and 
for classifications and examinations therein ; and 
for the registration and selection of laborers for em- 
ployment therein, not inconsistent with the constitu- 
tion and the provisions of this act. The regulations 
so to be prescribed shall, among other things, pro- 
vide and declare as in the second section of this act 
is provided and declared in reference to regulations 
for admission to the civil service of the state. With- 
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in two months after the passage of this act, it shall 
be the duty of each of said mayors in and by such 
regula,tions to cause to be arranged in classes the 
several clerks and persons employed or being in the 
public service of the city of which he is mayor, and 
there shall be included in one or more of such class- 
es, so far as practicable, for the purposes of the ex- 
amination herein provided for, all subordinate clerks 
and officers in the public service of the said city to 
whom his power under this act extends. After the 
termination of three months from the passage of 
this act no officer or clerk shall be appointed, and 
no person shall be admitted to or be promoted in 
either of the said classes now existing or that may 
be arranged hereunder pursuant to said rules, until 
he has passed the examination, or is shown to be 
exempt from such examination, in conformity writh 
such regulations. Such regulations herein pre- 
scribed and established, and aU regulations nov^^ ex- 
isting for the appointment and pi'omotion of the 
civil service of said city and any subsequent modifi- 
cation thereof, shall take effect only upon the ap- 
proval of the mayor and the Nev? York civil service 
commission. Officers elected by the people, and the 
head or heads of any department of the city govern- 
ment, and persons employed in vi'ho seek to enter 
the pubHc service as principals or teachers under 
the educational departments of any city, and any 
subordinate officer who, by virtue of his office, has 
personal custody of pubhc moneys or public securi- 
ties, for the safekeeping of which the head of an 
office is under official bonds, shall not be subject to 
the regulations prescribed pursuant to this section, 
nor shall any regulations contravene any existing 
statute relating to entrance to said service. It shall 
be the duty of all those in the official service of any 
such city to conform to and comply with any regu- 
lations made pursuant to this act, and to aid and 
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facilitate in all reasonable and proper ways the en- 
forcement of all regulations and the holding of all 
examinations which may be required under the 
authority conferred by this section. But the author- 
ity by this section conferred shall not be so exercised 
as to take from any policeman or fireman any right 
or benefit conferred by law, or existing under any 
lawful regulation of the department ia which he 
serves. And all examinations herein authorized 
shall be public, and all regulations shall be publish- 
ed, and, with all the proceedings and papers con- 
nected with said examinations, shall be at all time 
subject to the inspection of said commission and its 
agents ; and said commission shall set forth in its 
reports the character and practical effects of such 
examinations, together with its views as to the im- 
provement and extension of the same, and also 
copies of all regulations made under the authority 
hereby conferred. 

Thus amended by Chapter 186, Laws of 1898. 

9. Recommendations for Office. No recom- 
mendation of any person who shall apply for ofifice 
or place under the provisions of this act, which 
may be given by any senator or member of assem- 
bly, or officer confirmed by the senate, or judge of 
any court, except as to the character or residence of 
the apphcant shall be received or considered by any 
person concerned in making any examination or 
appointment under this act. Id., § 9. 

10. Political Assessments Prohibited. No 
officer, agent, clerk or employee under the govern- 
ment of the State of New York or any poUtical 
division thereof shall directly or indirectly use his 
authority or official influence to compel or induce 
any other officer, clerk, agent or employee under 
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said government, or any political division thereof, 
to pay or promise to pay any political assessment. 
Every said ofificer, agent or clerk, who may have 
charge or control in any building, oflfice or room oc- 
cupied for any purpose of said government, or any 
said division thereof, is hereby authorized to pro- 
hibit the entry of any person, and he shall not con- 
sent that any person enter the same for the purpose 
of therein making, collecting, receiving or giving 
notice of any political assessment ; and no person 
shall enter or remain in any said office building or 
room, or send or direct any letter or other writing 
thereto, for the purpose of giving notice of, demand- 
ing or collecting, nor shall any person therein give 
notice of, demand, collect, or receive any such as- 
sessment ; and no person shall prepare or make out, 
or take any part in preparing or making out, any 
political assessment, subscription or contribution 
with the intent that the same shall be sent or pre- 
sented to or collected of any officer, agent or employee 
subject to the provisions of this act, under the gov- 
ernment of the State of New York, or that of any 
political division thereof, and no person shall know- 
ingly send or present any pohtical assessment, sub- 
scription or contribution to or request its payment of 
any said ofificer, agent or employee. Id., § 11, as 
am'd L. 1884, c. 357, § 3. 



11. Punishment for Violation. Any person 
who shall be guilty of violating any provision of the 
last section shall be deemed guilty of a misdemeanor, 
and shall, on conviction thereof, be punished by a 
fine not less than fifty dollars and not exceeding 
one thousand dollars, or by imprisonment for a term 
not exceeding six months, or by both such fine and 
imprisonment in the discretion of the court. Id., § 
12, as am'd L. 1884, c. 357, § 4. 
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12. Political Opinions, etc. No recommenda- 
tion or question under the authority of this act shall 
relate to the political opinions or afifiliations of any 
person whatever. Id., § 13. 

13. No recommendation or question under the 
authority of this act shall relate to the political 
opinions or affiliations of any person whatever ; and 
if a person holding a position subject to competitive 
examination in the civil service of the state or city 
shall be removed or reduced the reasons therefor 
shall be stated in writing and filed with the head of 
the department or other appointing officer, and the 
person so removed or reduced shall have an oppor- 
tunity to make an explanation. 

Thus amended by Chapter 186, Laws of 1898. 

14. Quorum of Board ; Inquiries to be Made. 
A majority of the members of said board shall con- 
stitute a quorum, but a less number may adjourn 
from day to day. Said commission, when organized, 
shall immediately inquire into the methods of ap- 
pointments, removal, terms of service, duties, com- 
pensation and numbers of all clerks, employes or 
subordinate officers of any nature whatsoever, 
either of this state or cities or counties therein, hav- 
ing a population exceeding fifty thousand inhabi- 
tants, who are not, by existing laws, appointed by 
the governor of the state or by the mayor of any 
city, or elected by the people ; and whether the 
action of political parties or the public acts of official 
servants are in any wise affected, and if so to what 
degree, by the present methods of such appoint- 
ments, tenure of office, removals and compensations, 
and whether the pubhc interest would or would not 
be advanced by prescribing competitive tests or 
standards of appointment for any or all of such 
subordinate public servants, in addition to those 
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who are hereinbefore included, and if so, the nature 
and extent of such tests or standards ; and whether 
any abuses exist in connection with the existing 
practices touching said appointments, tenures, com- 
pensations or removals that require reform, or that 
may be abated by legislation or otherwise. Said 
commission may also further extend its inquiries so 
far as to enable it to report whether any, and if so, 
what legislation is expedient, relative to the meth- 
ods and amounts of compensation of all county 
officers and their subordinates in this state. L. 
1883, c. 354, § 15. 

15. Procuring Attendance of Witnesses, etc. ; 
Fees ; Duty of State and other Officers. Said 
commission shall have like power to secure, by its 
subpoena, the attendance and testimony of wit- 
nesses, and the production of books and papers per- 
tinent to the investigations and inquiries hereby 
authorized, to that prescribed in and by chapter 
three hundred and fifty-three of the laws of eigh- 
teen hundred and eighty-two, for the commission 
thereby constituted in the execution of its duties as 
in said act last mentioned ; and witnesses and offi- 
cers to subpoena and secure the attendance of wit- 
nesses before said commission shall be entitled to 
the same fees as are allowed witnesses in civil suits 
in courts of record. Such fees need not be prepaid, 
but the comptroller shall draw his warrant for the 
payment of the amount thereof when the same shall 
have been certified to, by the president of the com- 
mission, and duly proved by affidavit or otherwise 
to the satisfaction of the said comptroller ; and all 
state, county, town, municipal and other officers 
and their deputies, clerks, subordinates and em- 
ployees shall afford the said board all reasonable 
facilities in conducting the inquiries specified in this 
act and give inspection to said board of all books, 



Gtnh SERVICE LAW. go9 

papers and documents belonging or in any wise ap- 
pertaining to their respective offices, and also shall 
produce said books and papers, and shall attend and 
testify when required to do so by said commission. 
Id., § 16, as am'd L. 1884, c. 357, § 5. 

16. Oath of Commissioners ; Salaries, Etc., 
How Paid ; Appropriation. Said commissioners 
hereinbefore named, or in case of vacancy from 
among their number by declination, resignation or 
otherwise, a successor commissioner to be appointed 
by the governor, shall qualify by filing with the 
secretary of state an oath to perform faithfully the 
duties of such commissioner. Each commissioner 
shall receive the compensation hereinbefore pro- 
vided, together with his actual traveling expenses 
in the discharge of his duties as such commissioner. 
The said salaries and expenses, together with the 
other necessary expenses of said board, to be ap- 
proved by the comptroller and thereafter paid out of 
the treasury of this state ; and the sum of fifteen 
thousand dollars, or so much thereof as may be nec- 
essary, is hereby appropriated out of any moneys 
in the state treasury not otherwise appropriated for 
the purposes stated in this act. Id., § 17. 

L. 1884, c. 410, § § 1, 2, amend the preceding act 
of 1883. 

17. Previous Eegulations and Appointments 
op Mayors Confirmed. When before the passage 
of this act the mayor of any city herein mentioned 
has prescribed regulations pursuant to the power 
given him by the act hereby amended, such regula- 
tions shall be deemed to be established and pre- 
scribed and to be operative as if estabhshed, pre- 
scribed, and approved under the provisions of the 
said act as hereby amended ; and the examiners 
who before the passage of this act have by the 
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mayor of any such city been appointed or designated 
under the provisions of the said act, shall be deem- 
ed to be appointed, and to have all the powers and 
duties which they would have if appointed under 
the provisions of the said act as hereby amended. 
L. 1884, c. 410, § 3. 

18. In grateful recognition of the services, sacri- 
fices and sufferings of persons who served in the 
army or navy of the United States, in the late civil 
war, and have been honorably discharged therefrom, 
they shall be certified as such by the commissioners 
or board of officers, authorized to report names for 
appointment or promotion to the appointing officer 
or other appointing power, and when such honor- 
ably discharged soldiers and sailors of the late civil 
war are applicants, they shall be preferred for such 
appointment and promotion, and competitive exam- 
inations shall not be deemed practicable or necessary 
in cases where the compensation or other emolu- 
ment of the office does not exceed four dollars per 
day, but the examination shall be such as is calcu- 
lated only to ascertain the merits and fitness of the 
applicant for the position for which he applies, and 
if found fitted to fill such position, the applicant's 
name shall be placed on the eligible list and he shall 
be certified therefrom. In all examinations for po- 
sitions where the compensation exceeds four dollars 
a day, such honorably discharged soldiers and sail- 
ors of the late civil war shall be appointed without 
regard to their standing on any list from which 
such appointment or promotion shall be made, and 
shall be preferred for appointment to positions in 
the civil service of the state and of the cities, coun- 
ties, towns, and villages affected by this act, and 
the several acts hereby amended over all other per- 
sons, though graded lower than others so examined 
and reported, provided their quahfications and fit- 
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ness shall have been ascertained as provided under 
this act, and the several acts hereby amended, and 
the person thus preferred shall not be disqualified 
from holding any position in said civil service on 
account of his age, nor by reason of any physical 
disability, provided such age or disability does not 
render him incompetent to perform the duties of 
the position applied for. In all cases where the 
office or position apphed for is a city, village, town 
or county office or position, the applicant shall have 
been a resident of the county in which the office or 
position is located for at least one year. Id., §4, as 
am'd L. 1886, c. 29, § 1 ; L. 1894, c. 717, and L. 
1895, c. 344, § 1. 

10 Misc. 764 ; 90 Hun, 151 ; 67 N. Y. St. E. 264 ; 
69 id. 277, 278, 736 ; 63 id. 358, 260, 263, 264 ; 89 
Hun. 164, 165 ; 148 N. Y. 219. 

Note — L. 1895, c. 344, § 2, makes any violation of 
the provisions of the first section of that act a mis- 
demeanor and punishable by a fine of not less than 
fifty nor more than two hundred and fifty dollars 
by any court having competent jurisdiction. 

§ 3 repeals all inconsistent laws or parts of laws. 

19. When Two or More Soldiers or Sailors 
Qualified. Whenever a competitive examination 
for appointment to a position in the civil service of 
the state, or the cities affected by this act, and the 
several acts hereby amended, that more than one 
such honorably discharged soldier or sailor is quali- 
fied to fill the same, the commissioners, board or 
officer authorized to report names for appointment 
shall certify to the appointing officer, or the ap- 
pointing power, all of such honorably discharged 
soldiers or sailors whose qualifications and fitness 
have been ascertained as aforesaid, specifying their 
respective grades in such examination ; provided. 
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however, that when more than three of such hon- 
orably discharged soldiers or sailors shall be so 
found duly qualified for appointment to such posi- 
tions, there shall be certified for such appointment 
not more than two names in excess of the number 
of places to be filled, and in all cases the appoint- 
ment shall be made from among those not exceed- 
ing three in number, being so certified who are 
graded highest, as the result of such examination. 
L. 1884, c. 410, § 5, added by L. 1886, c. 29, § 2. 

20. Preference to Honorably Discharged 
Soldiers and Sailors. In every public department 
and upon all public works of the state of New York, 
and of the cities, counties, towns and villages there- 
of, and also in non-competitive examinations under 
the civil service rules, laws or regulations of the 
same, wherever they apply, honorably discharged 
Union soldiers, sailors and marines shall be prefer- 
red for appointment, employment and promotion ; 
age, loss of limb or other physical impairment 
which does not, in fact, incapacitate, shall not be 
deemed to disqualify them, provided they possess 
the business capacity necessary to discharge the 
duties of the position involved. And no person 
holding a position by appointment or employment 
in the state of New York or of the several cities, 
counties, towns or villages thereof and receiving a 
salary or per diem pay from the state or from any 
of the several cities, counties, towns or villages 
thereof, who is an honorably discharged soldier, 
sailor or marine, having served as such in the Union 
army or navy during the war of the rebellion and 
who shall not have served in the Confederate army 
or navy, shall be removed from such position or 
employment except for incompetency or miscon- 
duct shown, after a hearing upon due notice, upon 
the charge made, and with the right to such em- 
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ploye or appointee to a review by a writ of certio- 
rari ; a refusal to allow the preference provided for 
in this act to any honorably discharged Union sol- 
dier, sailor or marine, or a reduction of his compen- 
sation intended to bring about a resignation, shall 
be deemed a misdemeanor, and such honorably dis- 
charged soldier, sailor or marine shall have a right 
of action therefor in any court of competent juris- 
diction for damages, and also a remedy by manda- 
mus for righting the wrong. The burden of prov- 
ing incompetency or misconduct shall be upon the 
party alleging the same. But the provisions of this 
act shall not be construed to apply to the position of 
private secretary or deputy of an official or depart- 
ment or to any other person holding a strictly con- 
fidential position. L. 1884, c. 312, § 1, as am'd L. 
1887, c. 464 ; L. 1894, c. 716, § 1, and L. 1896, c. 
821, § 1. 

(Note— L. 1894, c. 716, § 2, and L. 1896, c. 821, § 
2, repeal aU acts inconsistent with the above.) 

131 N. Y., 128, 191, 133 id. 203 ; 142 id. 113 ; 55 
Hun. 149, 285 ; 60 id. 98, 507 ; 65 id. 169 ; 84 id. 417; 
80 N. Y. St. R. 615 ; 38 id. 401, 780 ; 39 id. 526 ; 42 
id. 712, 867 ; 43 id. 527 ; 44 id. 525 ; 47 id. 370 ; 58 
id. 633 ; 65 id. 586 ; 69 id. 736 ; 148 N. Y. 156. 

21. Penalty for Failure to Comply with 
Terms of Act. All officials or other persons having 
power of appointment to or employment in the pub- 
lic service as set forth in the first section of this act, 
are charged with a faithful compliance with its 
terms, both in letter and spirit, and a failure therein 
shall be a misdemeanor. Id., § 2, as am'd L. 1887, 
c. 464. 

• 

142 N. Y. 113 ; 55 Hun. 149 ; 65 id. 169 ; 38 N. Y. 
St. R. 401, 780. 
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22. Removal of Discharged Soldiers, Firemen, 
Etc., for Cause Only, Proviso. No person hold- 
ing a position by appointment in any city or county 
of this state or who may hereafter be appointed, re- 
ceiving a salary from such city or county (unless he 
has been appointed for a definite term), who is an 
honorably discharged soldier, sailor or marine, hav- 
ing served as such in the Union army or navy dur- 
ing the war of the rebelhon, or the Mexican war 
and who shall not have served in the Confederate 
army or navy, or who shall have served the time 
required by law in the volunteer fire department of 
any city, town or village in the state, or who shall 
have been a member thereof at the time of the dis- 
bandmeut of said volunteer department, shall be 
removed from such position except for cause shown 
after a hearing had ; but this provision shall not be 
construed to apply to the position of private secre- 
tary or chief clerk or deputy of any oflflcial or de- 
partment, or to any other person holding a confi- 
dential relation to the appointing officer. L. 1888, 
c. 199, § 1, as am'd L. 1890, c. 67, and L. 1892, c. 
577. 

23 Civ. Pro. 334 ; 131 N. Y. 191 ; 59 Hun. 586 ; 60 
id. 507 ; 69 id. 291 ; 7 Misc. 260 ; 11 id. 291 ; 30 N. Y. 
St. R. 705 ; 36 id. 918 ; 37 id., 51, 181 ; 38 id. 780; 
39 id. 527 ; 42 id. 866 ; 44 id. 504 ; 53 id. 235 ; 57 id. 
465 ; 70 id. 524 ; 1 App. Div. 598 ; 88 Hun. 173 ; 5 
App. Div. 168. 

§ 2 repeals all inconsistent acts. 

Appointments by Capitol Commissioner ; see Pub- 
He Buildings. § § 6, 7. 

Appointments in Prisons ; see Prisons, § § 30, 212, 
214. 
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Assessment of Employes ; see Election Law, § § 
248, 249. 

Report of civil service commission ; see Legisla- 
tive law, § 76. 

Constitutional Provisions ; See Constitution, § 71. 

Director of Pathological Institute ; See Insanity 
Law, § 16. 



PROVISIONS 



OF THE 



CONSTITUTION 



OF THE 



STATE OF NEW YORK 



APPLICABLE TO 



Cities of the State* 



PJ^OVISIONS 

OF THE 

Constitution of the State of New York. 

Applicable to 

CITIES OF THE STATE. 

Section 8 of Article III of the Constitution of the 
State of New York— Persons Disqualified 
FOR Being Members. 

Section 8. No person shall be eligible to the 
Legislature, who at the time of his election, is, or 
within one hundred days previous thereto has been, 
a member of Congress, a civil or military officer 
under the United States, or an officer under any 
city government. And if any person shall, after 
his election as a member of the Legislature, be 
elected to Congress, or appointed to any office, civil 
or military, under the government of the United 
States, or under any city government, his accept- 
ance thereof shall vacate his seat. 

Section 10 of Article VIII. of the Constitution of 
the State of New York — Counties, etc., not 
TO Give or Loan Money or Credit, Limita- 
tion OF Indebtedness. 

Sec. 10. No county, city, town or village shall 
hereafter give any money or property, or loan its 
money or credit to or in aid of any individual, asso- 
ciation or corporation, or become directly or indi- 
rectly the owner of stock in, or bonds of any asso- 
ciation or corporation ; nor shall any such county, 
city, town or village be allowed to incur any in- 
debtedness except for county, city, town or village 
purposes. This section shall not prevent such 
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county, city, town or village from 4na.king such 
provision for the aid or support of its poor as may 
be authorized by law. No county or city shall be 
allowed to become indebted for any purpose 
or in any manner to an amount which, in- 
cluding existing indebtedness, shall exceed ten per 
centum of the assessed valuation of the real estate 
of such county or city subject to taxation, as it 
appeared by the assessment rolls of said county or 
city on the last assessment for the state or county 
taxes prior to the incurring of such indebtedness ; 
and all indebtedness in excess of such limitation, 
except such as may now exist, shall be absolutely 
void, except as herein otherwise provided. No 
county or city whose present indebtedness exceeds 
ten per centum of the assessed valuation of its real 
estate subject to taxation, shall be allowed to be- 
come indebted in any further amount until such 
indebtedness shall be reduced within such limit. 
This section shall not be construed to prevent the 
issuing of certificates of indebtedness or revenue 
bonds issued in anticipation of the collection of 
taxes for amounts actually contained, or to be con- 
tained in the taxes for the year when such certifi- 
cates or revenue bonds are issued and payable out 
of such taxes. Nor shall this section be construed 
to prevent the issue of bonds to provide for the sup- 
ply of water ; but the term of the bonds issued to 
provide the supply of water shall not exceed twenty 
years and a sinking fund shall be created on the 
issuing of said bonds for their redemption, by rais- 
ing annually a sum which will produce an amount 
equal to the sum of the principal and interest of 
said bonds at their maturity. All certificates of 
indebtedness or revenue bonds issued in anticipa- 
tion of the collection of taxes, which are not retired 
within five years after their date of issue, and bonds 
issued to provide for the supply of water, and any 
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debt hereafter incurred by any portion or part of a 
city, if there shall be any such debt, shall be in- 
cluded in ascertaining the power of the city to be- 
come otherwise indebted. Whenever hereafter the 
boundaries of any city shall become the same as 
those of a county, the power of the county to be- 
come indebted shall cease, but the debt of the 
county at that time existing shall not be included 
as a part of the city debt. The amount hereafter 
to be raised by tax for county or city purposes, in 
any county containing a city of over one hundred 
thousand inhabitants, or any such city of this state, 
in addition to providing for the principal and inter- 
est of existing debt, shall not in the aggregate ex- 
ceed in any one year two per centum of the assess- 
ed valuation of the real and personal estate of such 
county or city, to be ascertained as prescribed in 
this section in respect to county or city debt. 

Section 2 of Article XII of the Constitution of the 
State of New York — Classification of Cit- 
ies, ETC. 

Sec. 2. All cities are classified according to the 
latest State enumeration, as from time to time 
made, as follows : The first-class includes all cities 
having a population of two hundred and fifty thou- 
sand, or more ; the second class, all cities having a 
population of fifty thousand and less than two 
hundred and fifty thousand ; the third class, all 
other cities. Laws relating to the property, affairs 
or government of cities, and the several depart- 
ments thereof, are divided into general and special 
city laws ; general city laws are those which relate 
to aU the cities of one or more classes ; special city 
laws are those which relate to a single city, or to 
less than all the cities of a class. Special city laws 
shall not be passed except in conformity with the 
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provisions of this section. After any bill for a 
special city law, relating to a city has been passed 
by both branches of the Legislature, the house in 
which it originated shall immediately transmit a 
certified copy thereof to the mayor of such city, 
and within fifteen days thereafter the mayor shall 
return such bill to the house from which it was 
sent, or if the session of the Legislature at which 
such bill was passed has terminated, to the govern- 
or, with the mayor's certificate thereon, stating 
whether the city has or has not accepted the same. 
In every city of the first class, the mayor, and in 
every other city, the mayor and the legislative body 
thereof concurrently, shaU act for such city as to 
such bill ; but the Legislature may provide for the 
concurrence of the Legislative body in cities of the 
first class. The Legislature shall provide for a pub- 
lic notice and opportunity for a public hearing con- 
cerning any such bill in every city to which it re- 
lates, before action thereon, such a bill, if it relates 
to more than one city, shall be transmit- 
ted of each city to which it relates, 
and shall not be deemed accepted unless 
accepted as herein provided, by every such city. 
Whenever any such bill is accepted as herein pro- 
vided, it shall be subject as are other bills, to the 
action of the Governor. Whenever, during the 
session at which it was passed, any such bill is re- 
turned without the acceptance of the city or cities 
to which it relates, or within such fifteen days is 
not returned, it may nevertheless again be passed 
by both branches of the Legislature, and it shall 
then be subject as are other bills, to the action of 
the Governor. In every special city law which has 
been accepted by the city or cities to which it re- 
lates, the title shall be followed by the words, "ac- 
cepted by the city," or "cities," as the case may be ; 
in every such law which is passed without such 
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acceptance, by the words "passed without the ac- 
ceptance of the city "or " cities," as the case may 
be. 
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Copy of street opening assessment to be filed 

with 86 76 

To publish notice of street openine assess- 
ment 87 77 

To receive fees collected in city court 124 96 

Copy of sidewalk, etc., assessment to be 

transferred to 151 113 

To receive assessments for gas and water 

inains 152 114 
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To notify City Clerk of unpaid assessments 153 114 

To collect assessments 153 115 

Duties as to fire department funds 172 130 

Duties as to park fund 203 153 

To be treasurer of Common Council 210 197 

Shall countersign cemetery deeds 311 197 

CITY DEPOSITS. 

Where made 47 44 

How drawn 47 45 

CITY OF ELMIRA. 

Personal property of 3 8 

Real estate of 3 8 

Corporate rights of 3 8 

Seal of 3 8 

Rights to sue 3 8 

CITY ENGINEER. 

How appointed 138 101 

Salary of 138 101 

Assistants to 138 101 

Term of office of 140 101 

Duties of : 140 101 

Salary, where chargeable 143 101 

Interest in contracts prohibited 158 119 

CITY JUDGE. 

Creation of office of 4 8 

When elected 5 9 

Term of office 5 9 

Term of office to commence 10 13 

Vacancy in office of, how and when filled 13 13 

When elected to iill vacancy 13 14 

When elected to fill vacancy when term ex- 
pires. 12 14 

Acting City Judge, when to act 13 14 

To give bond 15 15 

Shall hold city court 99 83 

Qualifications of 100 83 

Shall appoint stenographer 101 83 

Shall appoint clerk 103 83 

Power to solemnize marriage 104 87 

General powers 104 87 

When to enter judgment 106 88 

Power as to pleadings 115 91 
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Competency of 119 93 

Feesof 124 96 
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Salary of 127 
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CITY OFFICERS. 

Certificate of election of 10 12 

CITY SEALER. 

Term of ' ■ • 6 9 

When appointed 6 10 

Term begins 6 10 

Powers and duties of 39 36 

CIVIL YEAR. 

When to commence 72 64 

CLAIMS. 

How made against city 215 158 

When to be presented 230 164 

CLERK OF CITY COURT. 

Qualifications of 14 14 

To give bond 15 15 

Who shall appoint 102 83 

Oath of oflBce of to be filed 102 83 

Duties of 102 83 

Power to take affidavits 102 84 

Feesof 124 96 

When to file report with city clerk 124 96 

To pay fees to city chamberlain 124 96 

Salary of 129 98 

Acting Clerk 130 98 

CLERK OP POLICE COMMISSION. 

Appointment of 180 135 

Salary of 180 185 

Duties of 180 136 
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In street opening, oath of 83 73 

In street opening, to compel attendance of 

witnesses 83 73 

In street opening, to give notice of meetings 83 73 

In street opening, may adjourn 83 73 

For street opening, City Attorney to repre- 
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In street opening, to appraise damages 83 74 

In street opening, damages, how estimated 83 74 
In street opening, to report to Common 

Council 84 74 

In street opening to file evidence, etc., with 

City Clerk 84 75 

In street opening, contents of report of . ... 84 75 

In street opening, compensation of 84 75 

In street opening, may employ clerk and 

stenographer 84 75 

In street opening. Common Council may set 

aside report 85 76 

In street opening, as to confirmation of re- 
port 86 76 

In street opening, report to he recorded in 

County Clerk's office 91 79 

Appointment of fire 160 130 

Appointment of police 177 183 

Appointment of park 198 151 

Appointment of cemetery 306 155 

COMMISSIONERS OF PUBLIC WORKS. 

When and how appointed 134 99 

Termof office 134-135 99 

Qualifications of Commissioners 135 99 

Oath of office of 137 100 

How office vacated 137 100 

COMMITTEES. 

Auditing and finance 25 19 

COMMON COUNCIL. 

Appointment of City Attorney 6 10 

Appointment of City Sealer 6 10 

Appointment of Assessors 6 10 

Appointment of City Clerk 6 10 

Appointment of City Chamberlain 6 10 

When to organize and dissolve 10 13 
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To make rules and ordinances 36 30 

To amend and repeal ordinances 36 20 

Power to prevent vice and immorality 36 20 A 

Power to prevent gaming 36 30 B 
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Power to prevent disorderly houses 36 31 D 
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Power to prevent fast driving 26 31 P 

Power to regulate bathing 26 31 G 

Power to punish vagrants. 26 31 H 

Power to punish prostitutes 26 21 H 
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Power to regulate use and sale of fire works 36 32 K 

Power to regulate taxing dogs 26 22 L 
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Power to compel gates at R. R. crossings. .36 33 Q 
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Power as to burial of the dead 36 34 T 
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Power as to building material 36 34 V 
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Power implied 36 34 T 
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Power to enforce ordinances 37 35 C 
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Power to enter into contract 37 35 p 
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Confirm nomination of Overseer of Poor. . . 35 34 

To fix salary of Overseer of Poor 38 36 

Clerk of 40 36 

City Attorney to prepare papers for 41 38 

City Attorney to be legal advisor of 41 38 

To fix salary of City Attorney 41 38 

To consent to action being brought by City 

Attorney 41 38 

Taxes imposed by, how assessed 43 38 

To designate office for Assessors 43 39 

Power to correct assessment roll 43 40 

Power to correct tax roll 43 B 41 

To demand statements of bank stock 43 B 42 

Finance Committee of, to approve Cham- 
berlain's annual report 46 44 

When to designate bank to deposit funds. .. 47 44 

To receive propositions for deposits 47 44 

To approve Chamberlain's bond 48 45 

To consider Mayor's estimates 51 48 

Shall declare amount to be raised by taxes . 51 48 

Limited as to amount to expend 51 48 

When to assess city taxes 53 50 

To settle with Chamberlain for collection of 

taxes 54 53 

May direct Chamberlain to sell real estate 

for taxes 56 53 

As to declaration of tax sale 58 55 

When to give declaration of sale 58 55 
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Restricted as to appropriations 66 58 

May borrow money on note 66 59 
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pense '^^ 
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Expenditure of special tax 71 63 
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To require sidewalks kept clean 76 C 67 

To remove obstructions from streets and 

sidewalks 76 D 67 

Shall ascertain expense for removing nuis- 
ance and giving notice to owner 78 68 

Shall declare intention to lay out street .... 79 69 

May purchase land to lay out street, etc. . . 79 69 

How to acquire title 80 70 

May enter upon grounds, etc., to make sur- 
veys 80 70 

To direct city attorney to take proceedings 

to acquire land 80 70 

To cause notice to be served on property 

owners in street opening proceedings 83 71 

When notice to be served 83 71 

Commission in street opening to report to.. 84 75 

To publish notice of such report 84 75 

Shall specify a time to act upon report 85 76 

May set aside report 85 76 

How to assess for street opening 86 76 

To enforce collection of assessment for 

street opening 88 77 

When to take lands for street opening 91 78 

To cause copy of report of commission in 
street opening to be recorded in County 

Clerk's office 91 79 

When to pay costs of appeal 98 83 

To provide offices, etc. for City Court 135 96 

To appoint Acting City Judge 131 98 

To confirm apoointments for Commissioner 

of Public Works 134 99 
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Duty as to pavement assessments 151 111 

Duty as to sidewalk, etc., assessments 151 111 

To give notice of assessments 151 111 

May alter assessments 161 111 

To confirm special assessments 151 112 

To transfer to city chamberlain 151 112 

To confirm assessment for water and ^as 

mains 152 114 

Limit to amount raised for pavement funds 153 116 

Confirm appointment of fire commissioners 161 121 

When to appoint firemen ■. 164 123 

As to fire department funds 172 130 

Shall confirm police commissioners .... 177 133 

When to appoint policemen 185 137 

To approve bond of recorder 191 141 

To approve bond of acting recorder 191 141 

To provide office for recorder 191 141 

When to appoint acting recorder 194 146 

To confirm park commission 199 151 

Shall confirm cemetery commission , 206 155 

As to expenditure of money 313 158 

As to settlement of accounts 214 158 

To cause claims to be verified 215 158 

When costs are not to be allowed 216 159 

Power to clean river 231 165 

May pass special ordinance 238 165 

May remove oflScers 235 166 

CONTRACTS. 

Who not to be interested in 18 16 

When void 18 16 

Common Council, power as to 27 25 F 

Supt. Public Works not to be interested in 141 102 
Commissioners of public works not to be in- 
terested in 158 119 

As to extra allowance on 213 158 

CONSTABLES. 

Creation of office of 4 8 

When elected and term of office 5 9 

To give bonds, when filed and approved. . . 16 15 

Conditions of 1^ 

Fees of in city court 130 
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Appointment of police constables 188 138 

Duties of police constables 189 139 
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Service of notice upon 224 163 

COSTS. 

Of appeal, how adjusted and paid 98 81 

In actions when against city 216 159 

COUNTY CLERK. 

Oaths of office to be filed with 11 13 

COUNTY TAX. 

Warrant to City Chamberlain 73 64 

When to be paid, sales of chattels for 73 65 

When roll to be delivered to City Chamber- 
lain 73 65 

Notice to be given 74 65 

When Interest to be paid 74 65 

Collection, when enforced 75 66 

Chamberlain to pay to County Treasurer. ..75 66 

Unpaid tax report by City Chamberlain 75 66 

CURBING. 

Powers of Board of Public Works as to . . 145 A 104 

CURB STONES. 

Expense for 151 113 

DOGS. 

Taxing, etc 26 23L 

ELMIRA. 

Corporate name 3 g 

City of 3 8 

Seal of 3 g 

Corporate rights of 3 g 

Personal property of 3 g 

Real estate of, power to convey 3 g 

ELECTION. 

Annual city, when held 5 9 

Notice of publication of 5 9 

Notices of g ■.., 

Polls, when to open and close 9 n 

Canvass of jq jo 

Special, how held 12 13 

To fill vacancies in office of Aldermen 12 13 
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expenses 71 60 

Notices to be published for such an election 71 60 

Places of holding such election 71 60 

Who may vote 71 61 

Manner of holding 71 61 

Ballot form of 71 61 

Canvass of votes of 71 63 

Of City Judge 133 98 

Special, to acquire lands for parks 205 153 

ELECTION OFFICERS. 

Law applicable to 7 H 

ELECTION DISTRICTS. 

How divided 7 n 

ELECTIVE OFFICES. 

Names of 4 8 

When elected 5 9 

Term of oflace 5 9 

When to take offlce 10 12 

Certificate of election of 10 13 

When deemed to have declined 10 12 13 

When, how and by whom notified 11 13 

Oath of ofHce, before whom taken 11 13 

Shall file oath of offlce 11 13 

Penalty for not filing oath 11 13 

When deemed to have declined office 11 13 

Vacancies, how filled 13 14 

ENGINEER AND SURVEYOR. 

Creation of office of 4 g 

ESTIMATES. 

When to be made by Mayor .31 33 

EXHIBITIONS. 

Ordinance to prevent 26 20 C 

FINANCE. 

Committee on 25 19 

FIRE LIMITS. 

Boundaries of 166 124 

FIRE DEPARTMENT. 

General control of 160 120 

Rules of, how made 162 131 
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How appointed 164 132 

Duties of Chief and assistants 164 122 

Removal of 164 133 

Suspension of 165 123 

Salary of during suspension 165 133 

Exempt from jury and military duty. 174 133 

When exempt from jury and military duty 175 133 

FIRE COMMISSIONERS. 

Creation of office of 4 9 

Who shall constitute 160 130 

Term of office of, when appointed 161 131 

President of 163 121 

Clerk of 163 121 

Quorum of 163 121 

May establish rules 163 131 

Authority of 162 121 

Shall take oath of office 163 121 

Where to meet 163 131 

Office, when vacated 163 133 

Who not eligible 163 123 

Shall appoint firemen 164 132 

Shall appoint Chief Engineer and assistants 164 133 

May remove firemen 164 133 

Fire limits 166 134 

Power of, in fire limits 166 135 

Power of, as to construction of chimneys, 

etc 167 135 

To regulate deposit of ashes 167 125 

To regulate use of fireworks 167 125 

May compel fire escapes 167 125 

To have power of fire wardens 167 126 

Power to examine premises 167 136 

Publication of rules of 167 126 

Powers as to erection of buildings 168 126 

Power to pass upon material, etc 168 127 

Penalty for violation of rules of 170 128 

Power to remit fines and penalties 170 138 

As to injunctions 170 igg 

Annual estimates 171 i29 

Separate funds 171 ^29 

As to contracts 173 131 

Accounts of 173 131 

As to extraordinary expenses 173 131 

Payments made by 173 131 
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Personal liabilities of 173 131 

Quarterly report of I73 133 

Exempt from iury and military duty 174 133 

Power to prosecute 176 133 

FIRE DEPARTMENT FUND. 

Provisions for 31 33 jj 

FIRE WORKS. 

Ordinance to regulate the use and sale of . . 26 33 K 
FISCAL TEAR. 

When to commence 46 43 

FOWLS. 

Ordinance to restrain running at large 36 21 J 

FUNDS. 

General 31 31 A 

Police 31 31 B 

Lamp 81 310 

Street 31 31 D 

Bridge and watercourse 31 33 E 

Sewer 31 32 F 

Parks 31 33 G 

Fire department 31 33 H 

Street, who to expend 143 103 

Bridge and watercourse, who to expend... 143 103 

Sewer, who to expend 143 103 

Not to be overdrawn 145 I 107 

Pavement 148 108 

Of Are department 171 129 

Of parks 302 152 

Of cemeteries 208 155 

GAMING HOUSES. 

Ordinance to prevent 20 26 B 

GAS COMPANY. 

To receive notice of intention to pave 152 113 

Power of Board of Public Works as to. . . 152 113 

GENERAL FUND. 

Provision for 31 31 A 

Charges against 143 103 
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HACKMEN. 
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Ordinance as to 26 22 C 

HOUSES OF ILL FAME. 

Ordinance to prevent, 26 21 D 

HUCKSTERING. 

Ordinance to regulate 26 22 N 

HYDRANTS. 

Ordinance regulate use of 26 22 M 

INSPECTORS OF ELECTION. 

When to receive notice 9 11 

When to canvass votes 9 11 

When declare result and file statement 9 12 

When and where to file statement 9 12 

INSPECTORS OF SIDEWALKS. 

Appointment of 139 101 

Salary of 139 101 

INSPECTORS OF PAVEMENTS. 

How appointed 140 101 

INSPECTORS OP SEWERS. 

How appointed 140 101 

JUSTICE OF THE PEACE. 

No election of ._ 133 99 

JURORS. 

Return of, where filed 234 166 

LAMP FUND. 

Provision for 31 31 C 

LIGHTS. 

Power of Common Council as to 26 24 Z 

LICENSES. 

Who may revoke 23 jg 

Mayor may revoke 30 28 

Complaints against holders of 196 149 
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Office of 4 8 

When elected, term of office 5 9 

Oath of office, when to take 10 12 

When to organize Common Council 10 13 

Where to file oath of office 11 13 

Not to be interested in contracts 18 16 

To preside at meetings of Common Council 20 17 

When to vote 31 17 

May issue attachment 24 19 

Duty of 30 27 

Veto power of 30 27 

May veto in five days 30 38 

Suspension of officers 80 38 

Revocation of licenses 30 38 

To sign appointments 30 28 

To sign orders of City Chamberlain 30 38 

May employ an attorney 30 38 

Administer oaths 30 29 

Vacancy in office of, how filled . . 30 29 

Absence of 30 39 

General powers of 30 29 

Power to arrest and issue warrants 30 39 

May hold court special sessions 30 30 

May summon jurors 30 30 

Salary of 30 30 

Shall make estimates of city expenses 31 31 

When to make statement of estimates 81 81 

Make estimate for budget 31 31 

To make estimates for general fund 31 31 A 

Police fund 31 31 B 

Lamp fund 31 31 C 

Street fund 31 31 D 

Bridge and water 

course 31 33 E 

Sewer fund 31 32 P 

Parks 31 33 G 

Fire department. ... 31 33 H 

Supply of water.. . '31 33 H 
Payment of bonds 

iind interest on bonds 31 32 

Other liabilities ... 31 32 

To nominate Overseer of Poor 35 34 

May direct City Sealer 39 36 

May demand statement of bank stock 43 B 42 

When and where estimates of published 51 48 
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traordinary expenses 71 CO 

Of county tax by Chamberlain 74 65 

Owner of property to be given notice of 

expense for removing nuisance.how given 78 68 

In proceedings to open streets, what contain 83 71 
To property owners in proceedings to open 

street 82 71 

By Common Council of the filing of report 

of commissioners in street opening 85 75 

What notice shall specify 85 75 

City Chamberlain to publish of street open- 
ing assessment 87 77 

Of appeal in street opening 93 80 

Rules of City Court, publication of 116 93 

Of pavement assessments 151 111 

Of sidewalk, etc., assassments 151 111 

As to assessment for gas anul water mains. . 153 113 

Of unclaimed goods by recorder 197 150 

Service upon corporations 334 163 

Proof of service of 335 163 
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Constables 4 8 

Aldermen 4 o 

Supervisors 4 8 

Police Commissioners 4 9 

Park Commissioners 4 9 

Public Works Commissioners 4 9 

Superintendent of Public Works 4 9 

Engineer and Surveyor 4 9 

Assessors 4 9 

City Clerk 4 9 

City Chamberlain 4 9 

City Attorney 4 9 

Overseer of Poor 4 9 

City 8ealer 4 9 

Cemetery Commissioners 4 9 

Fire Commissioners 4 9 

OFFICERS. 

Commencement of term of 10 13 

When deemed to have declined 10 12-13 
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Shall file oath of office 11 13 

When deemed to have declined office 11 13 

OFFICERS ELECTED. 
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OFFICERS. 

Qualifications of 14 14 
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Eligibility of 18 16 
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Civil actions against 320 161 

When to hold over 235 166 

Appointed to fill vacancies 235 177 
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Who to make, amend and repeal 26 30 

Power of Common Council to enforce 27 25 C 

Publication of 27 25 E 

May be read in court, violation of 28 26 

When to take effect 29 26 

Publication of 29 37 

Mayor may veto 30 28 

Common Council to pass 76-B 67 

Power of Common Council as to trimming 

trees 145 G 106 
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wagon tires 147 108 
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May be read in evidence 836 163 

In regard to river 332 165 

Continued in force 336 168 

OVERSEER OP THE POOR. 

Office of 4 9 

When appointed, term of 35 34 

Qualifications of 35 34 

Nominated by Mayor 35 34 

Confirmed by Common Council 35 34 

Amount of bond of, when to file 35 34 

Powers and duties of 35 34 

Location of office 35 35 

Report to Common Council 35 35 

General powers 36 35 

Orders given by, how audited 36 35 

County Charges, what are 37 36 

Salary of 38 36 

PAWNBROKERS. 

Ordinance to license 26 32 N 

PARKS. 

Power of Common Council as to 26 23 S 

Commissioners of 198 151 

Rules governing 200 151 

PARK COMMISSION. 

Offlceof 4 9 
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Control of 177 jgg 

POLICE COMMISSIONERS. 

Office of 4 9 

How and when appointed 177 ] 33 

Term of ofHce, when to commence 177 138 

Political party representation 177 133 

Oath of office of. . 178 133 

When office vacated 178 133 

Annual meeting of 179 134 

Quorum of 180 134 

Vote necessary to appoint policemen ISO 134 

To make rules and regulations 180 134 

Shall appoint clerk and fix salary of 180 135 

Annual estimate 181 135 

Shall fix salary of police force 181 185 

Extraordinary expenses of 181 135 

Personal liability of 183 136 

Suspension and removal of policemen 183-184 136 
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May appoint specjal 186 137 

To appoint Chief of Police 188 188 

To appoint Captain of Night Watch ... 188 188 

To appoint police constables 188 138 

May change appointments 188 138 

To prescribe duties of officers 18S 138 

POLICE FUND. 

Provision for 31 31 B 

POLICEMEN. 

Vote to appoint 180 184 

Salary, how and when fixed 181 135 

Salary during suspension 184 137 

Qualifications of 184 137 

When Common Council may appoint 184 187 

Appointment of specials 185 137 
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To take oath of office 190 189 

Powers and duties of 190 189 
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Duties of 34 34 



360 INDEX TO CITY CHAKTfiB. 

SUPERVISORS— Continued. 

Sbc. Pagb. 

Taxes imposed by, how assessed 43 38 

When tax roll to be delivered to 43 40 

Powers of, in regard to tax roll 48 40 

Shall be fence viewers 335 166 



15 
101 
101 



SUPT. PUBLIC WORKS. 

Offlceof 4 ^ 

To give bond 15 
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Of election 4 174 

Of payment of stock 6 175 

By commissioners to acquire land 10 177 

Of appeal .... 11 178 

Of rules and regulations 14 180 

OFFICERS. 

Directors 4 174 

President, Secretary, Treasurer 5 174 

PRESIDENT. 
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How derived 1 189 

Trustees and treasurer of 3 189 

How used 3 ' 189-190 

May be invested 4 190 
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Care of 18 304 
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Of women 11 301 
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Duty of 15 202 

RECORDER. 
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Freedom of worship 20 304 
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Discharge and commutation of 13 201 

Re-sentence 17 203 
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Estimates 19 237 

Reports of receipts, etc 27 230 

APPOINTMENTS. 

Of Commissioners 5 319 

Secretary and Librarian 10 331 
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Quorum of 3 215 
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Powers of 19 235 
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Improvement of 19 225 
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Of votes 4 218 

CERTIFICATE. 

Of result of election 4 319 
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Moneys payable to 15 224 

CITY CLERK. 

Duty of 29 231 

COMMISSIONERS. 

Of schools, election of 4 215 

Appointment of 5 219 

Oath of office of 5 22O 
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Of Commissioners 4 315 

Where held 4 215 

Notice of 4 216 

Presiding officer at 4 216 

Inspectors of 4 216 

Watchers at 4 217 

Ballots 4 217 

Challenges 4 218 

Ballot box 4 318 

Manner of voting 4 318 

Canvass of voces 4 318 

Certificate of result 4 219 

Districts for 4 319 

EXPENSES. 

Limitation of 30 327 

ESTIMATES. 

Annual, of Board 19 237 

Approved by Common Council 20 227 

FUNDS. 

Account of 14 323 

Deposit of 16 234 

Payment of 17 234 

INSPECTORS. 

Of election 4 26 
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Appointment of 10 
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Trustees of 34 329 

MEETINGS. 
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MISDEMEANOR. 

What constitutes 4 219 
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Of election 4 316 

OATHS. 

Of office 5 320 

OFFICERS. 

Presiding, at election 4 316 

ORDINANCES. 

Report to Common Council 19 337 

Power of Common Council as to 38 330 

Penalties for violation of 28 331 

POLLS. 

Of election, when open 4 315 

POLLING PLA.CES. 

Division of districts 4 319 

PRESIDENT. 

Of board 8 321 

PUPILS. 

Admission of to schools 33 238^ 
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Of Board of Education 3 315 

RECORDS. 
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Cause for 7 33O 

REPORTS. 

To State Superintendent 31 328 
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Commissioner districts 2 214 

SECRETARY. 

Appointment of 10 221 

SUPERINTENDENT. 
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TAX. 

Annual school 12 222 

For what purposes 12 222-3 

Levy and collection of 13 223 

TEACHERS. 

Employment of 19 226 

TITLE. 

To school property 19 226 

Of act 313 

TRUSTEES. 

Of school in regard to districts 1 214 

Of libraries 24 221 

VOTING. 

Manner of 4 210 

VACANCIES. 

InBoard 6 220 

WAGES. 

Payment of 19 226 
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ACCOUNTS. 

Of railroad commissioners 18 353 

APPOINTMENT. 

Of railroad commissioners. 14 249 

BONDS. 

For water works 3 239 

Term to be issued ^» 2 239 

Payment of municipal 6 242 

For funded debt 7 243 

What recital to contain 7 343 

Statement of to be filed 7 244 

Taxpayers may authorize issue of 7 244 

Issuance of municipal 8 245 

Registry of municipal 9 245 

Conversion of coupon into registered 10 246 

Defects not invalidating 11 247 

Issued to aid railroads 13 247 

Of railroad commissioners 15 350 

Exchange of railroad 16 251 

Payment of railroad 17 352 

Re-issue of lost or destroyed 19 254 

BUILDINGS. 

Leases of public 26 357 

CITY. 

Limitation of indebtedness 2 239 
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Of railroads 13 349 

Appointment of 14 349 

Oath and bond of 15 350 

Annual report of 17 353 

Accounts and loans by 18 353 

CONDEMNATION. 

of real property 33 356 

CORPORATIONS. 

Payment of judgment against municipality 30 354 

COSTS. 

For investigations 3 341 

COUNTY. 

Limitation of indebtedness 3 339 

DAMAGES. 

Liability by mobs and riots 31 255 

DEBTS. 

How contracted 5 242 

Funded and bonded 7 242 

FUNDED DEBT. 

How contracted 5 242 

GRAND ARMY POSTS. 

As to leases of buildings 26 357 

INDEBTEDNESS. 

Limitation of 2 239 

INVESTIGATIONS. 

Of expenditures of towns and villages 3 240 

INSURANCE. 

Of property 23 356 

JUDGMENTS. 

Payment of, against municipal corporations 20 354 

LANDS. 

Acquisjtionof for the erection of monuments 35 357 
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For damages by mobs and riots 31 255 

LIBRARIES. 
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MOBS. 

Liability of damages by 31 355 
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Exchange of stock and bonds 16 351 
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Oath and bond of 15 250 

REPEALS, 

Of laws 28 358 
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As to discrimination against 37 357 
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RIOTS. 

Liability of damages from 31 355 

STOCK. 

Exchange of railroad , 16 351 

TAX-PAYERS. 

May authorize issue of bonds 7 344 
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May borrow money in anticipation of 3 339 
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TITLE. 

Of act 237 
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Investigation of expenditures 3 240 
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Investigation of expenditures 3 240 
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TAX. 

Whom to be paid to 133 361 
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BOARD OP HEALTH. 
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Expenses of, how paid 30 384 
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Shall appoint members of board 30 370 

DISEASE. 
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Local board shall appoint 80 270 

Powers and duties of 21 373 

Salary of 21 373 
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Shall nominate members of 20 370 

MEETINGS. 
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May issue 31 385 
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To be given state board 20 271 
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Expense of abatement 27 380 
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Board shall appoint 20 370 
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Admission and promotion in 7 301-2-3 

COMMISSIONERS. 

Of state of New York 1 395 

How appointed , 1 395 

Salary of 1 395 

Powers and duty of 8 295 

To appoint Examiners 3 398 

To appoint Secretary 3 298 

To appoint Stenographer 3 398 

May appoint Messenger 3 398 

Payment of expenses 4 299 

In cities 8 303 

Duties of 8 304-5 
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EMPLOYEES. 

Sec. Page. 

Classification of 6 300 

EXAMINERS. 

State Board may employ 3 398 

FIREMEN. 

Removal of 33 314 

G. A. R. 

Provisions in regard to 18 310 

Qualifications of 19 311 

As to preference of 20 312 

Removal of 33 314 

INVESTIGATIONS. 

By State Board , 3 297 

MAYOR. 

To appoint boards 8 303 

MESSENGER. 

Appointment of 3 298 

Salary of 3 298 

MISDEMEANOR. 

What shall he deemed 5 300 

OFFICERS. 

Recommendation for 9 305 

Duties of 15 303 

PENALTIES. 

For failure to comply with terms of act ... 21 313 

POLITICS. 

Opinions in regard to 12 



Recommendations not to relate to 13 

QUORUM. 

Of board I4 

REGULATIONS. 

Of State Board 3 
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REPORTS. 

Sbc. Page. 

Annual, of State Board , 2 297 

RULES. 

Of State Commission 2 295 

What to provide 2 396 

SALARIES. 

Of Commissioners 1 295 

Of Cliief Examiner 3 398 

Of Secretary 3 298 

Of Stenographer 3 298 

Of Messenger 3 398 

Payment of 16 309 

SECRETARY. 

Appointment 3 298 

Salary of 3 298 

STENOGRAPHER. 

Appointment of . 3 398 

Salary of 3 398 
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INDEX 

TO 

Provisions of the Constitution. 

Art. Sec. Page. 

BONDS. 

For supply of water 8 10 320 

CITIES. 

Not to loan its money 8 10 319 

Amount to become Indebted 8 10 820 

CITIES. 

Classification 12 2 2-321 

Laws relating, how passed 12 2 2-822 

INDEBTEDNESS. 

Amount a city may become 8 10 330 

LAWS. 

Relating to cities, how passed 12 2 2-322 

LEGISLATURE. 

Persons eligible to , 3 8 319 

WATER. 

Bonds for a supply of 8 10 320 



